LDeknapauus 'paxkgaHcKoro
O6wectBa o CecyanbHoM Hacunuu

PykoBogsiue MpuHumnbl
MexayHapoaHoro YrosnoBHOro
lMpaBa o CekcyanbHoM Hacunuu

KnioueBble MpuHuunsl gnsa Jivy,
OTBeTCTBEHHbIX 32 Pa3paboTKy
Monutukmn B OTHOLLEHUU

CekcyanbHoro Hacunus




S
TSI S
Sl DRIl DI
T s T
S ¥ ‘ ’ } “ y ‘ i

il i
SIS A SIS

TR MR A v
e
N A o LS/
SRR S N
L
e
BCEA RS e i /

i e

DI WIS ACD b 0

PN APTIRN AR PN



'AAT CKUE NMPUHLIAIMDI,
KACAIOLLUECA
CEKCYAJIbHOI0 HACUNUA

[eknapauusa NpaxxgaHckoro
O6wecTtBa o CecyanbHom Hacunum

PykoBsogsume MNpuHUMnbI
MexxayHapoaHoro YronoBHoro
lMpaBa o CekcyanbHoM Hacunum

Kntouesble MpuHuunsl gna Jivy,
OTBeTCTBEHHbIX 3a Pa3paboTKy
Monutuku B OTHOLLEHUN
CekcyanbHoro Hacunus



IO 8 AL e o L n (e
) :Z@Eﬁ%ﬁlm IS0 -%?!t’-ﬁl’

| 4/
S A TR n e

SIS AC IS

N IS LS
i %ﬁ&'lf% ﬁ'%’tﬁ' %

m&mﬁ@l@@mﬂ; i

Yl I
Y
sl D
G _./‘ i } “ i /‘ i

i i
R
LA MR /

i e

DI WIS ACD b 0

PN APTIRN AR PN



SddeKkTnBHOE pellieHre NpPobeMbl cekcyanbHOr0 HacuMs HauMHaeTcs
C noHuMMaHms Bcex GopM cekcyanbHoro Hacunua. B Tedenne 2019
roga 6onee 60 opraHMsaumin

rpaXkaHCKoro obliecTBa

06 BbeANHUNCE, YTOObI BbIHECTH
JOPEKTUBHOE rofioca BbI>XMBLUWX Ha NepeaHuii
PELWEHUE NPOBJIEMbI nnaH auckyccuin o  6opbbe
CEKCYAJIbHOIO C ceKcyaSlbHbIM  HacuaMeMm.
HACUNUA HAYMHAETCA bonee 500 BbKMBLLUX
C NOHUMAHUA BCEX ObInun MPOKOHCYNbTUPOBAHbI
¢0PM CEKCYA"IJHOFO KacaTteJ/ibHO TOro, 4to, No uX

HACUNUA.

MHEHWHO, aenaet Hacunnmne

‘cekcyanbHbIM”.  VIHbopMaums,
noflydeHHas B peaynbTaTte

KOHCYyNbTauui, 6bina AonoHeHa
BKNaOM FPaXkAaHCKOro 06LecTBa, OpUCTOB, yUYeHbIX 1 MONUTUKOB W nerna
B OCHOBY @arckux NpUHUMMNOB, KacaroLLMXCs CeKCyanbHOro Hacuaus.

[aarckune NPUHLMMbI, KacatoLlyecd CEKCYalbHOIo HaCumngd, COCTOAT U3:

[eknapaumm rpaxpgaHckoro obliecTBa O CeKCyaslbHOM Hacunmm —
npefocTaBneHne obLIMX PekoMeHJauMin O ToM, YTO AenaeT Hacuive
‘cekcyalnbHbIM’, OCO6EHHO AN BbIXKMUBLLINX;

PykoBoASLLUX NPUHLUMNOB MeXAYHapoAHoro yrosoBHoro npasa (MYI)
— WHCTPYMEHT ANIA CMNeumanncToB Mo Mex4yHapoAHOMY YroSIOBHOMY
npaBy, KOTOPbIA OBBACHSAET, KOrAa akTbl CeKCyalbHOro Hacuiust B
[eknapaumn rpaxaaHckoro o6LWecTBa PaBHOCUIIbHbI MeXAyHapOAHbIM
NMPECTYNNEHNAM, a TakKXXe COLEPXWUT MpaKTU4ecKue 3NeMeHTbl 414
BO3MOXXHOCTW MEXYHapOLHOro YroNoBHOMO Npec/iejoBaHnd 3a 3TW aKTbl;

KnioueBbiX MNPUHLUMMOB JANS <UL, OTBETCTBEHHbIX 3a pa3paboTky
MOSIMTUKU B OTHOLUEHWM CeKCyanbHOro Hacuims — 10 KJOYeBbIX
MPVHUMMOB, OCHOBaHHbIX Ha [eknapauun rpaxxaaHckoro oblecTsa, Ans
BKJIOUEHVST B pa3paboTky M peanv3auuio MOSIMTUK, 3aKOHOAATESbHbIX
cTpaTeruin u KpUANYECKNX 1 cyaebHbIX NpoLieayp.
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JAEKJIAPALIUA
PAXAAHCKOIO
ObLWLECTBA O
CEKCYAJIbHOM
HACWUJIUA



BBEAEHUE

B TeueHune 2019 roga 6onee 60 opraHM3aumii rpaxaaHckoro obliecTsa obbe-
IMHUINCD, YTOBbI BBIHECTM rO0Ca BbIXKMBLLMX Ha MepeaHWiA MiaH OMCKYCCui
06 OTBETCTBEHHOCTM 3a ceKkcyafibHoe Hacunme. CekcyanbHoe Hacunmne — aTo
CNoXHasa Ans NMOHMMaHKSA TeMa, U 3a4acTyto OHa HefoCTaTOYHO MOHATHA. 3a-
KOHbI M MpaBWa, KacarolMecs CekcyasbHOro Hacuus, 4acTo He OTpaxkaroT
peasibHOCTb TOro, Yepes UTO NMPOXOAAT NMEPeXXMBLIME HACUINE, U B pesysnbTaTe
9TOr0 YCUINA MO NMPYBEYEHMIO K OTBETCTBEHHOCTY 4aCTO OKa3bIBaKOTCS HESD-
bekTMBHbIMM. [eknapaums rpaxkgaHcKoro 06LLIECTBA O CEKCYallbHOM Hacunm
npuaBaHa ynyylnTb NMOHUMAaHKe TOro, YTo NPeACTaBNAET COBOI aKkT ceKkcyasnb-
HOMO HACUMNA C TOYKM 3PEHNS NNLL, MEPEXXMBLLNX CEKCYaNbHOE HAacKIne.

Jlyyllee  noHMMaHWe  TOro,

4epes YTo rnpoui BbIXKKB-

e, HeoGronuo AN Tex NYYLLEE NOHUMAHME TOIO

KTO 3aHVWMaeTcst 60pbOoi C !
CeKCYaNbHbIM HACHMEM, STO YEPE3 YTO NPOLUJIA BbDXUBLLMUE,
rapaHTUPYET, YTO Hacumne He HEOBXOAMMO nnﬂ TEXJ KTO
YMYCKAETCs U3 BIALY U He npe- 3AHUMAETCA bOPbbOU C
YMEHBLIETCA  MPaBosalT- CEKCYAJIbHbIM HACUJTUEM.

H/KaMK, KOTOpble He Bcerga
MOIryT pacrno3HaTb 3Tu nen-

CTBUS, a TaKkxKe npeaocTaBns-
€T BbDKMBLLIVM MPU3HaHWE 1 NMOATBEPXKAEHME 1X OMnbiTa. Kpome Toro, no Mepe
TOro Kak cekcyasnbHoe Hacunve GyaeT Nydlle NoOHMMATBLCS, MOryT ObiTb paspa-
60TaHbl 3aKOHbI, MpaBKia 1 NPaKTUKK ans 6onee ahdOEKTUBHOIO peLLeHnst Npo-
611eMbl CEKCyalbHOrO HacKns.

B cBA3K ¢ 8TVM B [leknapaLmm rpaykjaHCKoro 06LLIECTBa O CEKCyallbHOM Hacu-
1M NPeACTaBEeH LUMPOKMIA B3MSA Ha TO, Kak cneayeT TONKOBaTb KOHLIEMLMIO
CeKcyanbHOro Hacuans, OCHOBaHHYHO, MMaBHbIM 06Pa3oM, Ha KOHCYNbTaLMAX
C Temu, KTO Mepexkun cekcyanbHoe Hacunmne. VIHhopmauus, nonyyeHHas B pe-
3yfbTaTe KOHCYNbTaLUMi, Oblna AoNoHeHa MHDOPMaLMen rpaxkgaHCKOro ooLLe-
CTBA, FOPUCTOB, YYEHbIX M MOSINTUKOB. ITOT MPOLECC NPEAOCTaBWI YHUKANbHYHO

—
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BO3MO>XXHOCTb PaCLLUMPUTb BO3SMOXXHOCTU BbDKMBLUMX B Ka4eCTBE SKCMepTOB Mo
[aHHOW Teme, 1 nprBes K CO34aHNK0 NOKYMEHTa, KOTOprVI OCHOBaH Ha pealib-
HOM OMnMbITe N COAEPXNT l/IHCbOpMaLI,VII-O OT LLUMPOKOTO Kpyra iy, HenocpeacTBeH-
HO BOBJI€YEHHbIX B Cd)epy, KacaroLLyrOCA CekCyalJibHOro Hacuna.

[exnapauusa coyetaeT B cebe 9TO MHOXECTBO OrbiTa, YTO6bl AaTb NpeAcTaBse-
HVe O TOM, YTO AenaeT aKT ‘ceKkcyanbHbIM', U yKadaTb, KOraa akT CeKcyaslbHOro
xapakTepa MOXET CTaTb ‘akTOM CekcyanbHOro Hacunus'”. Kak Takosas, [ekna-
paums CNy>KUT KPUTUYECKIM OPUEHTVMPOM B OTHOLLIEHWM CEKCYaIIbHOrO HacUus
TaKMM 06pasoM, KOTOPbIN ABISIETCS OPUEHTUPOBAHHBIM Ha BbIXKMBLLNX, UHKITHO-
3MBHbIM, COBPEMEHHbBIM, OPUEHTUPOBAHHBIM Ha ByAyLLiee 1 COOTBETCTBYHOLLMM
KOHTEKCTY. B Hell MpvBOAATCS peasbHble MpYMepbl, OCHOBaHHblE Ha onbiTe
BbIXKVBLUMX 1 OMbITE WL, KOTOPble 3aHUManu1ch CyiebHbIM NpecnefjoBaHUeM 1
ZIOKYMEHTUPOBaHNEM CeKCyarnbHOrO HacUus.

KOMMeHTapI/IVI K [eknapaumm rpaxkiaHCKoro O6LLI,eCTBa O CeKCya/lbHOM Hacu-
TN COOEPXKNTCA B |—|pI/IJ'IO)KeHI/IVI Twn CITYy>XXUT KJIKOYEBbLIM AIOKYMEHTOM AJ14 MO~
HUMaHNA PA3NNYHbIX MPUHLIKNOB, MPU3HAKOB 1 NMPpUMEPOB LleKnapaLu/M. BarkHO
OTMETUTb, HTO B KOMMeHTapVIIZ BKJIFOYEHbI Ppa3/inyHble 060CHOBaHHbIEe 3/1eMeH-
Tbl Ha OCHOBE l/IHd)OpMaLI,VIVI, nonyquHoM OT BbDXMBLUWX, N NpUBEAEHDI NMpUMe-
pbl, NprBeAeHHbIE BbDKMBLLNMMU, 4TOGHI NPOVNFOCTPUPOBATL X MHEHNA.

Kak y»ke oTMevasnoch, [eknapaumsa rpaxaaHcKoro obLecTsa O cekcyanbHOM
HaCUNMN B 3HAYUTENBbHOM CTEMEHN OCHOBBIBAETCA HA MHEHUSAX JILL, MEPEXMB-
LLIMX CekcyasnbHOe Hacunue. s 06bACHEHNA TOro, Kak cobupasncs U Ncnosnb3o-
Basica BKNag BbXKMBLLMX U PasindHbIX Apyrux nnL, B MpunoxkeHnn 2 K [Jekna-
paLmn M3MoXKeHa MeToLoMorMs paspaboTkM Jeknapaumm.

[eknapauns rpaxkaaHcKoro obLLecTBa 0 CeKCyanbHOM HAaCKM U MPUIOXKEHNS
K HEW SBMAKOTCA YaCTbto [aarckmx MPUHLIMMOB, KacakoLLMXCS CEKCYallbHOMO Ha-
cunusa. B gononHeHue k [eknapaumn, Faarckme npuHUMNbl BKIOYatOT B cebs
PyKOBOASALLME NMPUHLMMNBI MEXAYHAPOAHOro yrofioBHoro npaea (MYI) — pyko-
BOACTBO MO peannsaumn [exnapaumm rpaxkgaHcKoro obLecTsa Ans cneupanm-
cToB no MYT1. B PykoogdaLmx npuHumnax MY n3noxeHbl akTbl CeKCyasibHOro
Hacvnust B [leknapaumm rpaxkgaHCcKoro o6LLecTBa, KOTopble MOryT ObiTb paB-
HOCW/bHBI MEXAYHAPOAHbIM MPECTYMEHNAM. TO HEOBXOAMMO AN MeXayHa-
POHOO YrOSIOBHOIO pacciefoBaHms U cyebHOro NpeceoBaHns 3TUX aKToB.

[aarckme NpPUHLMMbI, KaCaroLLIMECS CEKCYalbHOMO HaCKIINA, TaKXKe BKIKOYaloT B
cebqa Knrouesble NPUHLMMbI A5 NL, OTBETCTBEHHbIX 33 PaspadoTKy NOUTUKM
B OTHOLLIEHUN CEKCYaslbHOrO HaCUKs, KOTOpble ABASKOTCS PYKOBOACTBOM MO
npUMeHeHnto [exnapaummn rpask aHCcKoro o6LLecTBa 419 NL, 3aHUMAaROLLMXCS
BOMpOcamMmn 6opbObl C cekcyasbHbIM HAaCUMEM NOCPEACTBOM pa3paboTKy 3a-
KoHodaTeNbCTBA U MOMUTUKMA.

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



[NPEAMbBYJIA

HapylieHnst cekcyanbHOro xapaktepa [A0Siroe BpeMst ABASKOTCA XapakTep-
HOWM YepTol B KOHMIMKTHbIE U MVPHblE BpeMeHa. 3TV HapyLIeHUs ry6oKo
YKOPEHUANCH B KaXX0M O6LLIECTBE, ABNSAIOTCA pesybTaToM naTpuapxanbHo-
ro roCNoACTBa 1 MPOACTIXKUTENBHOM ANCKPUMMHALMN 1 YCYryOnaroTCsa CTPYK-
TYPHON HECTaBWUNBHOCTbIO, TAKON KakK KOHMMKT.

B WMPOKOM CMbICE MOHATME “‘CeKcyanbHOoe Hacunme” oxBaTbiBaeT Bce Hapy-
LUEHWA ceKkcyanbHOM aBTOHOMMM 1 CeKCyanbHOW HEMPUKOCHOBEHHOCTU. OHO
4aCTO XapaKTEPU3YETCs YHIKEHNEM, JOMVHUPOBAHUEM U YHUYTOXEHNEM.

HecMoTpst Ha ero BOMUIOLWMIA xapaKTep

npu NoBbIX 06CTOATENBCTBAX M NPU3HA-

Hue Toro dakTa, YTo cekcyanbHoe Hacu- B LLUPOKOM CMBbBICIE

¥ Gesmaenoen tom scnomssa | IOHATHE *CEKCYANIHOE
n

B Ka4yecTBe TaKTUKW BOWHbI, HET efuHO- HACWJIE" OXBATbIBAET

ro MHEHUst O TOM, YTO [enaeT Bpea Wim BCE HAPY“]EHMH

Hacunve ‘cekcyanbHbIM'. 3TO CBA3aHO C CEKCYAJIbHOU ABTOHOMWUU

LUMPOKO BapbUPYOLWLUMUCS CNoco6amy U CEKCYANNBbHOU

ceKcyasnbHoro CaMOBpra>KeHI/IF|L naeH- HENPUKOCHOBEHHOCTMW.

TUYHOCTW, HOPM W NPeLCTaBNEHWA cpean

Pa3fINYHbIX HaLWA, PErvoHOB, KyNbTyp,

COOBLLECTB U OTAENbHbIX JIAL \J

[NoHnmaHne LUMPOTbI B3r1A40B HA TO, YTO MpeACTaBAEeT coboi akT CeKCyaJibHOro
Hacunvis, HEOOXOAMMO TeM, KTO 3aHMMaeTcs OOKYMEHTUPOBaAHMEM, NpeaoTBpa-
LLeHneM, paccnenoBaHneMm, Cyﬂe6HbIM npecnefoBaHneM nnn NtoBbIM APyrmm
Crnoco6om pearnpyet Ha NpecTynneHna CeKCyaslbHOro HaCcunaA. 3T0 HeOHXOAMMO
and obecrneyeHunst Toro, YTobbl HacuIme He MrHOPWMPOBAJIOCb N He TpUBKUaNn3n-
POBaNoCh, 1 Ba>XHO A/14 06eCrneYeHNst MOHMMAaHKSA BbIXXMBLUMMI CBOErO OrbITa.

1. Cm. CoBeT besonacHoct OOH (CB OOH), Pesontoumsi 1820 (2008), UN Doc. S/
RES/1820(2008), 19 ntoHs1 2008 ., n. 1.

LEKJTAPALMS TPAXAHCKOMO OBLUECTBA O CECYASTbHOM HACUMIMKM 11
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C aTol Uenbio B [leknapalumnv rpaxkjaHCcKoro obLlecTsa npeAcTaBieHbl pas-
NIMYHble B3MNAAbl HA TO, KaK CreayeT TONKOBaTb KOHLIEMLMIO CeKCyanbHOro
HacWUnNA, OCHOBaHHbIe, TNaBHbIM 06Pa3oM, Ha MHbOpPMaLMKM, MOMyYeHHON
0T CaMOVAEHTUDOULMPOBAHHbIX MOTEPMEBLLNX OT CEeKCyanbHOro Hacunud, ¢
[OMOSTHEHNAMK CO CTOPOHbI MPaxkJaHCKOro 06LeCcTBa, NPaBo3aLUMTHNKOB,
YYEHbIX V1 MONNTUKOB.

O6beVHNB 9TU PasnnyHble B3rNA4bl 1 OnbIT, Jeknapaumns rpaxkJaHCKoro
o6LLecTBa npusBaHa MHPOPMUPOBATL 1 PACLUMPATL MOHUMaHME KOHLenLun
1 NOCNEeACTBUIA CEKCYallbHOrO Hacuus.

B [leknapauuu rpaxaaHckoro obLLecTBa NpusHaeTcs, YTo BO3JENCTBIE Cek-
CyanbHOro HaCKNS OLLYLLAeTCs OTAENbHbIMMU INLEMK, 8 TaKXKe CEMbAMM U
O6LLMHAMM U MOXKET COXPaHATLCH B TEYEHNE HECKOSTbKMX MOKONEHNIA.

B [exnapaumm rpaxgaHckoro o6LecTBa NpU3HAETCs, YTO CeKCyasbHOe Ha-
CUMME MOXKET 6bITb COBEPLLEHO B JHO60€ BPeMd, B JIIOB0M MECTe U MpoTUB
NOBOro OTAENBHOrO B3POCIOro WU peberKa, 6yab TO MyXUMHA, XKeHLLMHA
nnu npodee. B [leknapaumm Takxe NpUsHaeTcs, YTo CekcyabHoe Hacume
MOXET BbITb COBEPLUEHO MHOMMMM CrIOCO6aMK, B TOM YUCTIe NMOCPEACTBOM
KOHTPOMA CEeKCyaslbHbIX WM PenpoAyKTUBHBIX CMOCOGHOCTEN YenoBeka,
MPUHYKOEHUA €r0 K COBEPLLEHNIO aKTOB CEKCYalbHOrO HACUMS B OTHOLLE-
HUW APYroro, Ui BTOPXKEHWS B €ro (GU3NYECKOE, MCUXUYECKOE UM 3MOLIMO-
HasIbHOE MPOCTPAHCTBO.

[eknapaums WANKCTPUPYET NPOLIECC UMMIEMEHTALMN XXUSHEHHOMO OmbiTa
1 BAYMYMBOIO y4acTusa B GOPMUPOBaHMI 3aKOoHa. [pUMepbl, NprBefeHHbIe
B 9TOI [eknapauuu, ABAstoTCs cKopee WAMOCTPaTUBHbIMK, YeM ncdeprbl-
BaOLLMMM.

Kak »knmBoi fokymeHT, [eknapaumsa 6yaeT oTKpbiTa Aas 6yayLUmx n3meHe-
HWA.

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



YACTb 1.
OBLLUWE NPUHLMMbI

1. CeKcyaanoe Hacunme BKIIHOYAET B cebs elMHNYHbIE, MHOXECTBEHHbIE,
npoaoJKUTENbHbIE NMNK Nepunognyveckmne aKTbl,? KOTOpble B KOHTEKCTE
BOCMPUHNMAKOTCA MOTepneBLUNM, NCMONTHUTENEM U / M X COOTBET-
CTBYyHOLLMMUN oBLIMHAMM KaK CeKCyallbHble MO cBoeNn npunpoae. Takne
aKTbl cnegyet KBaﬂI/ICbVILI,l/IpOBaTb KaK CeKCya/lbHO HaCWJIbCTBEHHbIE,
€CJT OHN HapyLWatoT CeKCyalJibHYHO aBTOHOMUKO MW CeKCYallbHYHO HEMPW-
KOCHOBEHHOCTb 4YeJioBeKa.

2. 37O BK/IOYAET B ceds aKTbl, KOTOPbIE:

a. coBeplleHbl ‘HacUNbCTBEHHO",® TO eCTb NoA AENCTBMEM (hU3NYecKom
CUIbl, YIPO3bl CUMIOK UMK NOA NPUHYXKAEHWEM, BbI3BaHHbIM, Hanpu-
Mep, CTPaxoM nepes HacuneMm, NpUHy>KAeHUEeM, 3aAepsKaHneM, ncu-
XONOrMYeCKUM faBneHneM nan 3noynotpebneHnem BNacTbio B OTHO-
LWeHVM Nto6oro Nuua UAn AuL, UK NyTem UCrosb30BaHWs NPUHYAW-
TeNbHOW OKpY>KatoLLIEN O6CTaHOBKM; NN

b. coBepLUeHO MO OTHOLLIEHWIO K JINLY, KOTOPOE HE MOXET UM HE XOYeT
JaBaTb MOASIMHHOE, JOBPOBOSIbHOE, KOHKPETHOE M MOCTOAHHOE CO-
rnacvie.* HenoBek MOXeT OblTb HECMOCOHEH AaTb COOTBETCTRYHOLLEE
cornacue, ecnm Ha Hero BNMAeT eCTeCTBEHHAs, MCKYCCTBEHHAs Unn
BO3pacTHas HeCNOCOOHOCTbL. [lpyrne dakTopbl, KOTopble MOryT Mo-
B/MATb Ha CMNOCOBHOCTb YesloBeKa aThb NOMASIMHHOE COrflacue, BKITHO-
YaloT rPaMOTHOCTb, AOCTYN K MHMOPMALMK 1 IMHIBUCTUYECKNE, 06-
pasoBaTesbHble M 9KOHOMMUYECKNE MOSULIMMN.

2. [ina uenen HactodLlen [leknapaumu TEPMUH “akT” OTHOCUTCA K aKTUBHOMY MW nac-
CUBHOMY AEMCTBUIO, @ TakxKe K MpefHaMepeHHOMY 6e3AeCTBIIO.

3.  TepMuH "HacCUNbCTBEHHO" COOTBETCTBYET S/1EMEHTaM NPEeCTymneHnin MexayHapoaHo-
ro yronosHoro cyfa (MYC) (3nemeHTbl NPecTynieHnin, cHocka 5, MexxayHapoaHblIii yronos-
HbI cya (MYC), OnemeHTbl npecTynneHnit, 2011 ).

4. CM. OnemeHTbl NpecTynneHnit, cHocka 16. Cornacue Ha COOTBETCTBYHOLLYIO CEeKCyaslb-
HYF aKTUBHOCTb TakXe A0SIKHO 6bITb KOHKPETHbIM W MOCTOSAHHbBIM. Takum o6pasom, 6yaeT
HeJOoCTaTO4YHO, eC/IN NINLO [asio corfiache Ha rnoxoxee rnosefeHue, eciv oHO Aasio corna-
Cue Ha COOTBETCTBYIOLLYIO AEATENIbHOCTL B NpeAblAyLlem Cryyae, eCnn OHO nepeoHavasb-
HO [iafno cornacue, Ho MosfHee 0TO3Baso 3TO COrlacue MW eciv xapakTep cekcyaslbHOM
aKTUBHOCTU M3MeHunca 6e3 ero cornacusa. Cornacue He cnepyeTt cumtaTb AO6POBOSIBHO
npeaoCTaBAEHHbIM, ECIM OHO UMENO MECTO B CUTyaLmMn ys3BMMOCTU. B yacTu 5 npusene-
Hbl (baKTOpbI, KOTOPble MOMYT PacCMaTpVBaTLCA Kak BAMSIOLLME Ha TO, COBepLUAeTCs K akT
CeKCyanbHOro xapakTepa 6e3 MoASMHHOMO, A06POBONBHOMO, KOHKPETHOMO U MOCTOAHHOrO
cornacus.

JEKNAPALIMSA TPAXXOAHCKOIO OBLLIECTBA O CECYAJIbBHOM HACUITUMA
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duranonornyeckne peakummn He AO/MKHbI pacCMaTpUBaTbCA Kak oTpa-
YKEHWE cornacus Unu npeanosioKeHne 0 TOM, YTO 06CTOATENbCTBA He
ObINV MPUHYANUTENBHBIMM,

3. AKTbl CEeKCyanbHOro Hacuinda MoryTt ObITb COBepLLUEHbl NO6bIM NTMLOM 1
NPOTUB HEro, HeE3aBMCUMO OT BO3pPacTa, NoJia N reHaepa,

4. AKTbl ceKcyanbHOro Hacumst MoryT 6bITb COBEpLLEHbI B Nt060e Bpemsi 1
B NtO6bIX YCNOBKAX, BKIIFOUAs CYMNpYy>KecKye, CemMeiHble U MHTUMHbIE;

5. AKT MOXeT HOCUTb CEKCyaﬂbeIVI XapaKTep AaXke rnpu oTCyTCcTBUMN Cbl/l3l/l-
HYEeCKOro KOHTaKTa;

6. AKT MOXET 6blTb CeKcyasibHbIM MO CBOEi MPUPOLE, Jaxke eciv OH He
npeAHasHaYeH 15 CeKcyanbHOro yAoBNeTBOPEHNS 1 He MPUBOAMUT K Ta-
KOMY pesynbTaTy,

7. CekcyanbHasi MpMpoma 1 Cepbe3HOCTb aKTa OMNPeaenstoTCs OT4acTn Jvd-
HOCTbHO, CMIOCOBHOCTSIMM, BO3PACTOM, PACOW, MOMOM, KyJbTYPOi, penurme,
NCTOPUYECKMMM MPELEAEHTaMU, MPUHALIEXKHOCTBIO K KOPEHHOMY Hacerne-
HUIO W APYrVMI NepecekaroLLmMmMmnes hakTopamu. [osToMy, eciv nuua, npu-
HUMaIOLLME PELLIEHNS, NPEANPUMYT LWark 419 NOHUMaHUA KOHTEKCTa, B KO-
TOPOM MPOU30LLEN aKT, OHW By YT Jyullle OCHALLEHbI /19 ONpeAeneHns Toro,
ABMISIETCA N aKT CeKCyasibHbIM, U NSt OLIEHKM CEPbE3HOCTYM TaKMX aKToB.

YACTD 2.

[IPU3HAK/ TOI0, HTO AKT HOCT CEKCY-
AJTbHbIV XAPAKTEP

Kaxabli n3 cnefyrolinx Npns3HaKkoB yKasdblBaeT Ha TO, YTO aKT HOCUT CEKCy-
anbHbl XapaKTep, HO 3TV NPU3HaKM He ABNSHOTCS HEOOXOANMbIMU AN TaKo-
rO BbIBOAQ, W 9TOT CMMCOK He ABMSETCS UCHEPMbIBAIOLLUMM:

1. AKT BKJIH0Yan B cebs o6HaxeHWe “‘cekcyanbHom YacTun Tena'® nnmn dusmde-
CKWI KOHTAKT C Takol YacTbto TeNa, B TOM YMCe MOBEPX OAEXKAbI;

2. AKT fOSKeH 6blf 6biTb CekcyasnbHbIM MO HAMEPEHUO UCMONHUTENS UK
BOCMPUHMMATbCA NoTepneBLUNM UK ero O6uJ,l/IHOl7I KakK ceKcyaanb|17| no
CBOEW NpupoAae,

5. Cm. Yactb 3.

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



3. WcnonHuTene vnu TpeTbe NUL0® NMONyYnnm cekcyasnbHoe yaOBETBOpe-
HWe OT AENCTBUSA UM HAMepeBanuCh cllenath aTo;

4. OTOT aKT, XOTA U He 0653aTeNbHO CeKCyaJ’IbeIIZ caM o cebe, UMeN Hame-
peHne NOBINATbL Ha:

a. CeKcyallbHytO aBTOHOMWKO WK CeKCyalibHYHO HEMPUKOCHOBEHHOCTb
noTepnesBLlero, B TOM 4ncle ero CNOCOBHOCTb 3aHMMaTbCS CceKkcyalb-
HOW AeATENbHOCTbBIO, HYYBCTBOBaTb CEKCYyaJibHOE XXeaHne N NMETb
NHTMHblE€ OTHOLWEHNHA,

b. CEKCyallbHYO OPUEHTALUMIO NN TEHAEPHYHO NOEHTNYHOCTb NOTEPNEB-
Lero nuua; nnm

C. PENpPOAYKTMBHYIO CMOCOBHOCTb MM PEMPOAYKTUBHYH aBTOHOMMUIO
noTepneBLUIero nuua;

5. AKT Kacarncs CeKCyallbHbIX HaMeKOB WK A3bliKa C NnogpasymMeBaeMbiM
NN ABHbIM CEKCYyaslbHbIM MOATEKCTOM AJ1A MOTEPNEBLUEro Jinla, C006-
LecTtBa Uin UCNOJTHUTENA,

6. AKT BKJIKOYAN UCMOJSIb30BaHWe, BMeLaTenbCTBO, KOHTPO/b UK yXyaLle-
HWE COCTOSHNUS XXMOKOCTEN U TKaHeW, CBSI3aHHbIX C MOMOBOM U penpo-
/J,yKTVIBHOVI CNOCOBHOCTbIO, BKIHOYAsA criepMy, BarnmHalnbHble XXNOKOCTH,
MEHCTPYallbHYHO KPOBb, rpyAHOE MOJIOKO U/ NNaLeHTY.

3T NPU3HAKN SBAAOTCS UITTFOCTPATUBHBIMM 1 HE ABNSAKOTCH MCHEPbIBAFOLLIMMM.

YACTD 3.
MPYMEPbI CEKCYAJTbHBIX YACTEN TEJTA

B 60MbLUMHCTBE, ecnv He BO BCEX KynbTypax, CekCyanbHbIMW YaCTAMW Tefa
CHUTAKOTCA aHYC, rpydb, NEHNC, ANYKIK, BNaraaunuie 1 ByibBa, BKITKOYaA KJINTOP.

B HeKoTOpbIX KynbTypax Apyrie 4acTu Tena, KOTOpble CYMTaloTCSA CeKeyasb-
HbIMW, BKJTHOYAIOT B CEOST CMINHY, OCOBEHHO HUXKHIORD YacTb CMHbI, ATOAWLbI,
YLLK, BOSIOCHI, 6eapa, ryobl, POT, Leto, 6eapa, Tanuko 1 3ansacTbs.

TN npuMepbl CEKCYyalbHbIX yacTen Tena ABNaTCA NNNHOCTPATUBHBbIMUN N HE
ABNAKOTCA NCHepnblBatOLLMMN.

6. [lns ueneit HacTosAwel [eknapauuny “TpeTbe NnLo" MOXET BKIIOYATb B CEOSI KMBOTHOE
NN NINLO, XKNBOE I MePTBOE.

JEKNAPALIMSA TPAXXOAHCKOIO OBLLIECTBA O CECYAJIbBHOM HACUITUMA
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YACTD 4.

[MPUMEPBI AKTOB CEKCYAJIbHOI O HACW-
JNA

1. AKTbl CekcyanbHOro HaCcuUInsa MOryT BKIKOYaTb:

a. aKTbl, COBEPLUEHHbIE OAHUM NULOM NPOTUB APYroro;

b. aKTbl, KOTOPble OAHO NUO 3aCTaBASET APYroe NLO COBEPLUNTb MPO-
TUB cebs, NPOTUB TPETbEN CTOPOHbI (BKIIKOUAs APYroe JINLO UK XKK-
BOTHOE) UNW Ha TPyne; Nnu

C. aKTbl, OpraHn3yemMble 1an OCyLLECTBASEMbIE FPYMNMON, MOAUTUYECKM
NV rocyapcTBeHHbIM 06pa3oBaHMEM, U APYro OpraHmn3aLmne.

2. AKTbl CEKCYasIbHOrO HAaCUNS MOXHO Pa3fenvTb Ha ABE KaTeropum:

a. aKTbl CEKCyallbHOro XapakTepa, CHMTaWMeca no CBOEN CyTW Ha-
CUIbCTBEHHbIMU; 1

b. aKTbl cekcyanbHOro xapaktepa, KoTopble MOryT 6bITb MPUPaBHEHbI K
cekcyallbHOMY HaCWUMKO, eCi OHW COBEpLLaoTCA HaCWIbCTBEHHO!
WK B OTHOLLEHWW UL, KOTOPOE HEe MOXET WM He XXenaeT AaBaTb
noAIMHHOE, 106POBOJSIBHOE 1 KOHKPETHOE cornacue.®

3. AKTbl CeKCyanbHOro xapaKktepa, KOTOpble MOFYT pacCMaTpuBaTbCA Kak

HaCWbCTBEHHbIE MO CBOEW CYTH, BKIKOYAKOT:

a. BbI3blBaHWE Y KOro-MH60 pasyMHbIX OMaCeHnn nnm cTpaxa akToB CeK-
cyanbHoro Hacunus;®

b. nuweHne Koro-nMbo AOCTyna K rurueHe, NeYeHno v MeamumHe,
CBSI3aHHbIX C MeHCTpyauunen, 6epeMeHHOCTbO, PodamMu, fledeHnem
durcTyn, reMaToMOW NPAMON KMWKK, BMY nnv apyrumm nHdekumamn,
nepefaaBaeMbiMM MOSIOBbIM MYyTEM, YBEYLSMMW, TMHEKONOMMYECKNM,
YPONOrMYECKUM WM MOYEMOSIOBBIM IEYEHMEM, UK NHOOBIM APYrM
aCMEeKTOM CEeKCYasnbHOro 310pOBbA UKW PENPOAYKTUBHOIO 3[J0POBbS;

7. Cm.YHactb1.2.a.
8. Cm. YacTb 1.2.b.
9. KakykasaHo B HacTw 4 aToi Jexknapauunu.

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



C. JWLLIEHNE KOro-Nn60 PenpoayKTUBHOW aBTOHOMUK, HanpuMep, nyTemM
NPUHYAUTENBHON 6epeMeHHOCTI,'® MPUHYANTENbHOM CTepunmaanm,’
noapbiBa PenpoayKTUBHbIX BYHKLWIA,? NPUHYANTENBHOMO POAUTENb-
CTBa; UM He NO3BOJIEHNE UM AenaTb BbI6GOP B OTHOLLUEHWW TOro, Cre-
[yeT N 1UCMOSb30BaTb KOHTPaLENLUMIO, MPOXOAUTb CTEPUIN3aLIMtO,
ON0AOTBOPATL APYroro YenoBeKa WUn BbIHOCUTb pebeHKka B CBOEM
COBCTBEHHOM Tesle A0 KOHLa CPOoKa;

d. noaroToBkKa KOro-nmobo and ceKcyaanoM aAKTMBHOCTW, B TOM YucClie
nocpeacTsoM OHJ'IaI;IH-O6LLI.EHl/Iﬂ NN coumanbHbIX CeTeN;

€. YHWXeHWe unu naaeBaTenbCTBO Haj YeloBEKOM Ha OCHOBaHUW ero
npeanonaraeMon cekcyasnbHOW OpueHTaLMK, reHaepHOW NAEHTUYHO-
CTW, CEKCYabHOWM aKTUBHOCTW, CeKCYyalbHOW penyTaumm, cekcyanbHo-
ro BbI6OPA, CeKCyaslbHOM aKTUBHOCTH (MW ee OTCYTCTBUSY) UIIN CEeKCy-
anbHbIX YacTen Tena;'?

f. sanpelleHne KOMy-M60 3aHUMAaTbCA CEKCyaslbHON [eATeNIbHOCTbIO
No 060KAHOMY COMfIacHio MO MPUYKMHE ero Mona, CeKcyasbHoW opu-
eHTaLuK, reHaepHON UAEHTUYHOCTM, UHBAMUAHOCTU UK MO STHO6bIM
APYrM MPUYMHaM, MO KOTOPbIM ANCKPUMMHALIMS 3anpeLleHa Mexay-
HapOaHbIM NPaBOM,;

g. HakasaHune Uin yHn>xeHne KOro-nmoo 3a Heco6moueHme BOCIpUHNUMa-
€MbIX TeHAEPHbIX HOPM; NX BOCI'Ipl/IHI/IMaeMbIVI CTaTyC KakK H/ MY>X4u-
Hbl, HXN XXEHLLUWMHbI; N X NpeanoiaraeMoe CeKCyasibHOE nosejeHne,
CeKCyalnbHYO OpMeEHTaAUNIO NN TEHOEPHYO MOEHTUYHOCTb,

10. B cooTBeTCTBUM CO cTaTbeit 7.2 PUMCKOro cTaTyTa, ‘MpuHyanTensHas 6epemMeHHOCTb
03HayaeT He3aKOHHOE JINLLIEHVE CBOGOAbI Kako-NMe0 >KeHLLMHbI, KoTopas cTana 6epemen-
HOVI B MPUHYAUTENBbHOM MOPSAKE, C LieNIbl0 M3MEHEHUS 9THUYECKOro COCTaBa Kakoro-nméo
HaceneHnst UM COBEPLUEHNA MHbIX CEPbE3HbIX HapyLUeHU MeXAYHapOAHOro npasa. 370
onpefesieHrie H1 B KOeM CrlyyYae He UCTOJIKOBbIBAETCH Kak 3aTparnsatoLlee HaumoHanbHoe
3aKOHOAATENbCTBO, KacatoLeecs 6epemMeHHOCTH'.

11. B SnemeHTax npectynnenuin MYC ykasbiBaeTCH, YTO NPUHyAUTENbHAA CTepunm3aums
MMEET MECTO, KOrAa “VCMOMHWUTENb LM OJHOTO WX HECKONMbKWX NINL, B1ONOrM4ecKom
penpoayKTUBHOW CNOCOBHOCTN" 1 “ero NoBefeHne He ObI1o oNpaBAaHO MeAULMHCKUAM UK
60/IbHUYHbBIM NleYeHreM COOTBETCTBYOLLErO SULA UMW NNLL, & TakXKe He Obl0 OCYLLECTBNEHO
C WX NOANMHHOTO cornacks”. KpoMe Toro, “NnLeHre He BKIoYaeT B cebst Mepbl [KOHTpons
Haz POX/AAeMOCTbIO], KOTOPbIE UMEIOT HENOCTOSHHBIN adheKT Ha NpaKTVKe" 1 ‘noapasyme-
BaETCS, YTO MOASIMHHOE COrlacue He BKIIKOYaeT cornacue, noay4eHHoe nytem obMana’, dne-
MeHTbI npecTynnexnnin MYC, ctatbn 7.1.g-5, 8.2.b.xxii-5 n 8.2.e.vi-5.

12. 370 BK/OYAET B ceda NoanenKy v noBpexaeHve npe3epeaTnBoB U APYrMx KOHTpa-
LlenTVBOB.

13. Cm. HacTtb 3.

JEKNAPALIMSA TPAXXOAHCKOIO OBLLIECTBA O CECYAJIbBHOM HACUITUMA
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h. HakasaHWe KOro-nmMbo 3a 0TKa3 OT CeKcyanlbHOM aKTUBHOCTY;

i. CceKcyanbHOe JOMOraTeflbCTBO, COBEpLUaeMOe MyTeM HexenaTesb-
HOMO CEeKcyanbHOro NoBeAeHNs], KOTOPOE B UMELLMXCSA 06CTOATESb-
CTBaX MOXET 6bITb MCTONKOBAHO KaK OCKOPOUTENbHOE, YHU3UTESb-
HOe UnK nyratollee. HenpuaTHOe cekcyasnbHOe MOBEeAeHUE MOXKET
BKtOYATL B cebst crneaytollee:

i BOCrpon3seeHne 3BYyKOB, 3aaB/ieHUA UK OEMOHCTpaLna Xe-
CTOB C CeKcyaJibHbIM MOATEKCTOM;

ii. oTnpaska COO6LL|,eHl/IPI C ABHbIM CeKCYyaJlbHbIM MNMOATEKCTOM,;

iii. Mcnonb3oBaHve TenedoHOB MK APYrMX YCTPOMCTB AN BTOPXKE-
HWS B IMYHYHO XKN3Hb; NN

iv. IBHOe paccMaTpuBaHue TakuM 06pasoM, KOTOPbIA MOXET 6bITb
Pa3yMHO UCTOJSIKOBAH KaK yKasaHue Ha CeKcyasibHyt 06 beKTUBY-
3aLMIO WM CEeKCyaslbHOE XKemnaHue.

j.  momBepeHWe nuLa JETCKOMY 6paKy UM OTHOLLEHUAM CeKCyanbHOM
aKcnayaTaumm; u

K. yrposbl HapyLWUTb CeKCcyanbHYt0 aBTOHOMMIO MW CeKCyaslbHYHO He-
NMPUKOCHOBEHHOCTb YesioBeKa obbiMK criocobamu.

4. AKTbI, KOTOpble MOMYT paccMaTpUBaTbCA Kak MpUMepbl CEeKCyanbHOro
HaCWNA, KOrAa OHU COBEPLLIAIOTCA HAaCUIbCTBEHHO™ WM MPOTWB NnLa,
KOTOPOE He MOXET WM He XenaeT AaTb NOAJIMHHOE, J06POBONbHOE U
KOHKPETHOEe cornacue,'® BKIHYatkoT:

a. M36MeHue, YKYCbl, OXOrK, CXKaTue, 0bpesaHme, HaHeCEHWE YBEYMIA UK
Apyrue NoBpexaeHnst cekcyanbHblx YacTen Tena'® nnm niobbix Apyrux
YacTeln Tena ¢ cekcyasibHbIM HaMepeHMeM, B TOM Yucsie noce cMep-
TU YenoBeka;

b. 3akno4eHne COBMECTHO C OPYTM HeJTOBEKOM;

C. pacnpocTpaHeHWe 1M NPOM3BOACTBO M30OPaXKeHWI, BUAeO3anucei
NNV ayamosanmceit nuua, HaxoAsaLUEerocst B COCTOAHMM OBHaXXeHHOCTU
MAN YaCTUYHO Pa3AeToro, MW BO BPEMS COBEPLUEHNST aKTOB CeKCy-

14. Cm.Yactb 1.2.a.
15. Cm. YacTtb 1.2.b.
16. Cm. YacTb 3.

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



aNlbHOro XapakTtepa (I'IpVIHyLLl/ITeJ'IbeIX nnn c cornacm), B TOM vucne
nocpeacTtsoM OHJ'Ial7IH-O6LLI,EHl/IF| NN coumanbHbIX CeTeNn;

d. AemMoHCTpaums nuLy OBHaXKEHHOW HaTypbl, OCO6EHHO OBHAXKEHHbIX
CeKcyanbHbIX YacTein Tena,'” i AeMOHCTPaUMs eMy aKTOB CeKCy-
anbHOro xapakTepa,'® B TOM YuMce NpUHYXXAeHWe CMOTPETb UK Chy-
WaTb M306parkeHns, onucaHus, BUAeO3anmcy, NpousBefeHNst NCKyC-
CTBa WM ayamMo3anuncuy Takoro xapakTepa;

e. TMPUHY>XAeHWe KOro-nmbo BCTYNUTb B 6pak MK B MHOE MHTUMHOE nap-
THEPCTBO WM OCTaBaTbCA B HeM, BKJIOYasa [JOrOBOPHONM 6pak, Bpe-
MEHHbI Bpak, NOXHbIN 6pak, nepefady cynpyra / napTHepa;

f. NPUHY>XXAEHNE KOro-nm6o CUMYNNPOBaTb CEKCYyallbHOE XeJlaHne Uin
CEeKCyas/lbHOE HacaXxaeHne,

g. nNpuHy>XgeHune KOro-1M6b0o BbINOMHATD OBWKEHWA, B TOM YUCe TaHLe-
BaJibHblE OBMXEHWA, C CEKCYaJIbHbIMW acCoUMaUnaMm;

h. npuHyx[eHWe KOro-nMbo BbIMOMHATH Ha BUAY Y APYrUX TenecHble
hyHKUMK, KOTOPbIE 06bIYHO BbINOHATCS HAeAMHE, BKIOYas Mepbl,
CBs3aHHble C MEHCTPYasIbHON MUIMeHON;

i npuHy>XXaeHne KOro-nmMoo MOHOCTBIO MM YacTUYHO pa3geBaTbCA, B
TOM 4ucre CHMMaTb roJioBHble y60pr B KynbTypax, rge 1o MMeeT
CeKCyallbHOE 3Ha4YeHne, Nnn Tpe6OBaTb OT HUX HOCUTb oaexxady C CeK-
CyaJibHbIMM accounaunamu;

j.  MPUHY>XAeHne KOoro-nnbo NpoxoauTb Mpoueaypbl Uan puTyanbl Ans
onpeaeneHns N N3MeHeHus X cekcyasnbHOM OpueHTaLmm Nnm rex-
OEPHOM NOEHTUYHOCTY,

k. onnopoTBOpeHMe NuLa NobdbIMKU CNocobamm;

| OCMOTP YbMX-TO NOJSIOBbIX OPraHoB, 3aAHEr0 NPOX0Aa, FPYAN UK AeB-
CTBEHHOW NNeBbl 683 MEeJULMHCKOW UK aHanorudHom HeobxognMmo-
cTu;

m. nouenyu nnm obnmnsbliBaHue YenoBeka, 0COBEHHO CEKCYasbHON YacTu
Tena;'®

17. Cm. Yactb 3.
18. Kak ykasaHo B HYacTtu 4 aton [dexknapauymnu.
19. Cm. Yactb 3.
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N. YCTaHOBMEHME (PU3MYECKOro KOHTaKTa C YefloBEKOM, B TOM 4ucie
nyTeM NPUKOCHOBEHNS K KaKOW-TMBO ero cekcyasnbHoi Yyactu Tena,?
NMPUKOCHOBEHMS K YeloBeKY CeKcyaslbHOM YacTblo Tena?' unm nytem
CUOEHNS UMW NEXAHNSA HA HEM;

0. BblAeneHne 4enoBekKa Kak TakoBOro ¢ cekcyalibHbIMU OTK/TOHEHNAMMN,
CeKCYyaJIbHO HEYNCTOro Ui Kak nepexunBLLIero cekcyasbHoe Hacune,
MCNOJIb3yA KyNbTYpPHO 3Ha4YMMble METOAbl, Takne Kak yAaleHne BO-
10C, Tpe6OBaHl/Ie K HUM HOCWUTb CMMBOJIbl CEKCYaJIbHOIO XapakTtepa
NN KNeNMAeHme nx Tena;

p. MNPOHWMKHOBEHNE B Ybe-nnbo Teno, NyCTb N HE3HAYNTESTbHOE, NMOJ10BbIM
OpraHoOM 4enioBeka nnan YKMBOTHOrO;??

g. MNPOHMKHOBEHNE B Ybe-nnM6b0o aHanbHoOe 1K NoaoBoe oTBepcTHe, NyCTb
N HE3HaAYNTESIbHO, C MOMOLLbIO NpeaMeTa UM 4acTun Tena;®

I, MoAroToBKa 4eJyioBeKa K CEKCyaJ'IbHOVI AKTMBHOCTW C TPETbUM JINLIOM;

s. nepefaya BMY nnn apyroin mHdekumn (MHGeKUnit), nepesaBaemMblx
MONOBbIM NyTEM;

t.  HabnogeHve 3a KeM-NnBo, HaXOAALMMCA B COCTOSIHUM OBHaMEHHO-
CTU, UM BO BPEMS Y4aCTUSA B aKTax CeKcyaslbHOro xapaktepa,? B Tom
yucne HabtoAeHNe UK CRyLlaH1e C MOMOLLIbHO M306paXkeHuiA, onnca-
HWIA, BUOEOPOSINKOB, MPON3BEAEHNIA UCKYCCTBA WM ayano3anmcei.

4. AKTbI, COBEpLLUEHHbIE KaK YaCTb CTPYKTYPHOIO UM MHCTUTYLIMOHANBHOMO
Hacunug, BKIKYasa JencTBNUA 1 6e3neiicTBME CO CTOPOHbI FoCydapcTs U1
JPYrux CyGbeKTOB, TakxKe MOryT BOCMPUHUMATBLCA Kak cekcyasbHoe Ha-
CUNWe, Kak NMoKasblBatoT JaHHble, MoSyYeHHble OT BbIKMBLLKX, NpaBo3a-
LMTHUKOB M rMo6anbHOro rpaxkJaHCKoro o6LIecTBa. 970 BKIHOYaeT:

a. CoBepLlleHne aKTOB CeKCyaJlbHOIro Hacuimnd (KaK rnepeyvYncrieHHble pa-
Hee) npeactaBuTeNnAMmM MM areHTaMm rocyapcrBa;

b. HecnocobHOCTb HaLMOHANbHbIX BAACTEN:

20. Cm. YacTb 3.
21. Cm. YacTb 3.

22. Bo MHOrMVX cucTemax, Bkrodas MYC, Takoe nosefeHne NpeacTasseT coboi naHacu-
NOBaHMe, eCA OHO COBEPLLIEHO MPUHYAUTENBHO Ui 6€3 MOASIMHHOIO, O0BPOBOSILHOMO, KOH-
KPETHOrO 1 NOCTOAHHOTO COrfacus.

23. To xe camoe.

24. Kak ykasaHo B HacTw 4 aToi Jexknapauunu.

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



i, 3alUMTUTb JIOLEN OT CEKCyaslbHOro HaCuIns;

ii. MpuWBMEeYb BUHOBHbIX B CEKCYaSIbHOM HACU/IMM K OTBETCTBEHHO-
CTW B COOTBETCTBMM C HALUMOHAaNbHbIM 3aKOHOAATENbCTBOM WU
nepeaaTb 410 B KOMMETEHTHbIN Cy; U / Unu

iii. rapaHTMpoBaTb CpeAcTBa NPaBOBOW 3aLLUMTbI M MOMOLLb BbIXKMB-
MM,

C. MNpuHATNE ANCKPUMMHALMOHHBIX 3aKOHOB, MOOLPAOLMX i aony-

CKakoLLMX 6e3HaKa3aHHOCTb UCMOMHUTENA, B TOM YKChe nyTeM BblHeE-
CEHMA 3aKOHHbIX MPUroBOpPOB W1 MO3BOJIEHNA NUCTIONTHUTESTHO n36e-
XXaTb npaBocyana nyTeM 3akiro4eHnd 6paKa C notepnesLlnM.

3T NpUMepbI SABASKOTCS UAMIOCTPATUBHBIMK W He ABNAIOTCA MCYEPnbIBato-
LMK, AKTbl OpraHn30BaHbl B andaBnTHOM NOpALKE, YTO6bI M36exaTb BOC-
NPUATUS Mepapxmnn Mexxay HUIMKU. B 4acTHOCTK, 9TO HanpaBieHo Ha To, YTOGbI
n36exaTb TOW NepCcrnekTUBbI, YTO aKTbl, CBSA3aHHbIE C MPOHUKHOBEHWEM, 064-
3aTeNlbHO H6osee cepbesHbl, YeM [Ipyrue akTbl.?®

YACTD 5.

OAKTOPDI, BJINAIOLWNE HA TO, COBEPLUA-
ETCA JIN AKT CEKCYAJIbHOI O XAPAKTEPA
bE3 MOLAJTMHHOT O, LOBPOBOJIBHOT O, KOH-
KPETHOI'O M MOCTOAHHOIO COT JTACKS2®

Kak oTMe4eHO B HacTu 2, akTbl CekCyaslbHOro xapakTepa MOryT HapyllaTb
CeKCyasbHYtO aBTOHOMUIO WS CEKCYaslbHYIO HEMPUKOCHOBEHHOCTb, €C/N
OHV COBEPLUEHbI HACUbCTBEHHO?' MM MPOTUB NNLA, KOTOPOE HE MOXET NI
He >XenaeT AaTb NOANIMHHOE, KOHKPETHOE 1 NOCTOAHHOE corfnacue.?® GakTo-
Pbl, KOTOPbIE MOFYT MMETb OTHOLLEHWE K ONPeAeNeHnto Toro, 6bI10 N1 CoBep-
LUEHO AeiCTBMe 6e3 Takoro Cornacus, BKIOYaKOT:

25.
26.
27.
28.

MpusHaeTcs, 4To andaBuUTHBIM NOPAAOK He ByAeT o4eBMAeH B nepeBofax [leknapaumn.
Cm. Yactb 1.2.b.
Cm. Hactb 1.2.a.
Cm. Yactb 1.2.b.
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1.

HepaBHble BfiacTHble OTHOLLEHUS MeX Ay NCNOoNTHUTEeNeEM N NoTepreBLLNM
JINLOM MN3-3a MHO>XECTBA BO3MOXXHbIX CbaKTOpOB, B TOM 4Yncne:

a.

YA3BUMOCTb NMOTEprEBLLEro NnLa 13-3a GaKTOPOB, KOTOPbIE NCMOSTHM-
Teslb CUMTAET CTPaTErMYECKUMI NMPENMYLLECTBAMM, TAKMX KaK Nosl Nno-
CTpajaBLLUero, cexcyasnbHas opueHTauuns, reHaepHas UaeHTUYHOCTb,
BO3PacCT, MHBANWAHOCTb, 6eJHOCTb, KNacc, coumanbHblii cTaTyc, Ka-
CTa, 9THMYEeCKasi NMPUHAINEXHOCTb, NMPUHAANIEXHOCTb K KOPEHHOMY
HaCeNIeHNto, paca, PENNUrns, HErpPaMOTHOCTb UMW PYrie OCHOBaHUS;

KOHTEKCT codep>XaHnd noa CTpa>+<e171, 3aKMO4YEHNA NN UHCTUTYLNO-
Hannsaumnm,

KOHTEKCT MUrpaLnmn nnn nepemMeLlleHnd;

KOHTEKCT reHounaa, LLJI/IpOKOMaCLLITa6HOI'O nnn cucrtemMaTny4eckoro
HanazgeHnsa, BOOPY>XEeHHOIro KOHCbJ'IVIKTa N HaunoHalIbHbIX 6ecrno-
PAOKOB;

UCToNHWTENb 06afian oOpy>K1eMm, a NoTeprneBLLNIA BbiNT GE30PYXKEH;
UCTONHWTENb — 3TO NNLO, HAXOAALLEEC B MO3ULMM BNACTY;

NoTepneBLUMIA HAXOAWCS B KaKOM-NMG0 3aBUCUMOCTU (BKOYas tu-
HaHCOBY!O, FOPMANYECKYHD,2 NpodecCoHanbHyHo, CEMENHYHO U / UK
NNYHYHO 3aBWCUMOCTb) OT WCTIONHWUTENS, UMK CyLLeCTBOBas 060
ZPYrOi TN KOHTEKCTYanbHbIX OTHOLLIEHWIA, KOTOPbINA CO3AaBan puck
aKcnayaTaumy;

HEeCnoco6HOCTb WM HEBO3MOXHOCTb norepnesLwlero nmuya corna-
CUTbCA NN KOHTPOJTIMPOBATb CBOE NoBeAdeHNE 13-3a BO3pacTa, MNCu-
XN4ecKoro 3aboneBaHns nnm BpeMeHHOIZ NHTOKCHKaLnK,

OCO3HaHMe TOoro, 4YTO UCMONIHNTENb paHee KCNob30BaJl Hacuine B
OTHOLLEeHNW noTepneBlwero anua mnn TDeTbeVI CTOPOHbI B Ka4ecTBe
HaKa3aHWA 3a HeCO6J'IPO}J,eHVIe Tpe6OBaHI/II7I NCNOJTHUTENA; NN

CUTyaums, KOrAa CyLIeCTBYeT padyMHblil CTpax yrpo3bl cekcyanbHOro
HaCWUWs, OCHOBaHHbBIN Ha OKPY»KatoLLiell 06CTaHOBKe CTpaxa, co3faH-
HoW ncnonHuTenem (MCNONHUTENSMN).

STU NpUMepbl ABAAKOTCA UNMKOCTPATUBHBIMU U HE ABASKOTCA UCYeprbliBato-
LUMU.

29. 370 BK/KOYaAET CUTyaunmn, Korga inuo ABageTca OnekKyHoOM Uit HaCTaBHUKOM.
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NPUNOXEHUE 1.
KOMMEHTAPUA

YACTb 1.
OBLUME TTPUHLAMbI

B Yactm 1 [eknapauuu rpa>kgaHcKoro
obllecTBa O CeKcyanbHOM Hacunuu nepe-
yncneHbl OOLLIME TONOXKEHMA, OnpeaeneH-
Hble B KayeCcTBe OCHOBHbIX MPUHLMMOB,
KacaroLWmXCcs cekcyanbHOro Hacunusg. OHu
OCHOBaHbl Ha OMbITe MEPEXMBLUNX CEKCY-
anbHOe Hacuive n3 25 cTpaH, a Takxke Ha
MaTepuanax HenpaBUTENbCTBEHHbLIX Op-
raHn3auui, nNpaBo3alMTHUKOB, YYEHbIX ©
OpYyrux aKcnepToB. MaTepuansl, KOTOPbIMHK
NodeNnuIUCb B XOAE 3TUX KOHCYNbTauui,
3HAUUTENbHO AOMNONHAT [eknapauunto u
MCMNONb3YIOTCA B KavecTBe MPUMeEpPOB B
naHHoM KoMmeHTapuw.! [ns nonydexHus
[NOMONHUTENBHON MHbOPMaLMK O MpoLiecce
paspaboTkn eknapauuu cm. MNpunoxexune
2: MeTogonorus.

1. CeKkcyanbHoe Hacunue BKJlOYaeT B
ce6s eAMHUYHble, MHOXECTBEHHble, He-
npepbiBHbIE WU NepuogUYecKue akTbl,2

1. W3-3a KOHMOUAEHLMANBHOrO XapakTepa KOHCYIb-
Tauuin OTYETHI, COAepXKallme pes3ynbTaTbl KOHCYbTa-
LM, He 6yAyT AOCTYMHbI A1s O6LLECTBEHHOCTH. TeM He
MeHee, OHV ByayT UMTVMPOBaThCA B [leknapaumm.

2.  [ns uenen Hactosiwen [eknapaumm TepMUH
"aKT" OTHOCKTCS K aKTUBHOMY UM MacCUBHOMY Aeit-
CTBWIO, @ TaKXXe K NpegHaMepeHHOMY 6e3aeicTBuIO.

KOTOpble B KOHTEKCTe BOCMpUHUMAlOTCSA
noTepnesBLlWM, MUCMONHUTENEM U / win
UX COOTBETCTBYIOLMMM O6LMHAMM KakK
ceKcyanbHble Mo cBoell npupoge. Takue
aKTbl cnepyeT KBanuduuupoBaTb Kak
CeKCyasibHO HaCWUNbCTBEHHbIE, €C/IU OHU
HapyLlaloT cekcyasibHYylo aBTOHOMMUIO UK
CeKCyasibHYl0 HEeNpPUKOCHOBEHHOCTb Ye-
noeeka.

2. 370 BKJIIOYAET aKTbl, KOTOPbIE:

a. coBepLUeHbl “HacUNbCTBEHHO",® TO ecTb
nyTeM npumMeHeHus U3NYeCKOW CUbl,
Yrpo3bl CUION UNUN MPUHYXXAEHUEM, Ha-
npvMep, Bbl3BaHHble CTPaxoM nepeg,
HacunueMm, Tpy6biM NPUHYXXAEHUEM,
3afep)kaHueM, NCUX0SIOrMYecKUM LaBs-
JIEHWEM WUNU 3110ynoTpebsieHneM Bha-
CTbIO B OTHOLUEHUU JIHO60ro fmua unu
NUL, UK MYTEM UCMOJIb30BaHUSA MPUHY-
AUTENbHON OKpY)XatoLien 06CTaHOBKY;
unm

b. coBepLeHbl NPOTUB J1nya, KOTopoe He
MOXXeT UIn He Xenaet AgaTtb NOANNH-
Hoe, .qoﬁpoaoanoe, KOHKpeTHoe U no-

3. 970 onpepeneHne "HacWIbCTBEHHO" COOTBET-
CTBYET AneMeHTaM NpecTynneHnin MexayHapogHoro
yronosxoro cyaa (MYC) (cHocka 5, MexayHapoaHbIi
yronoBHbln ¢y (MYC), 9nemeHTbl MPecTynneHui,
2011 rop).
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CTosiHHOe cornacue.* Yenosek MoxeT
6bITb HecrocobeH paTb COOTBETCTBY-
louLee cornacue, ecfim Ha Hero BausieT
ecTecTBEHHasi, WCKYCCTBEHHas Wu
BO3pacTHass Hecrnoco6HocTb. [pyrue
(haKTopbl, KOTOpPble MOTyT MOBAUATb Ha
Cnoco6HOCTb YesioBeKa AaTb MOASMH-
HOe cornacue, BKJI0YaloT rPaMOTHOCTD,
JOCTYN K MHOPMaLUM U JIMHIBUCTUYE-
cKue, obpa3oBaTesnbHble U IKOHOMUYE-
CKue nosuuuu,;

duanonornyeckme peakLumm He JOMKHbI
paccMaTpuBaTbCsl KakK OTpaXKeHue co-
rnacus Unn Kak npearnosioXXeHne o ToMm,
YTO 06CTOATENLCTBA HE 6N NPUHYAN-
TesbHbIMMU.

CBo60AHOE corfacue UCKIYaeT cornacue,
nonyYyeHHoe Noa NPUHYXXAEHWEM WK B NtO-
601 CcUTyauuu, KOraa MNoTeprneBLIMn Haxo-
NTCS B YSI3BMMOM MOJSIOXKEHMN, KOra OH He
KENaeT UMK He MOXET AaTb COornacue Ha no-
NOBOM aKT. CuTyauUmmn ya3BUMOCTH, KOTOpble
MOryT caenatb HeAeNCTBUTENbHbIM COrna-
cue, MOryT OblTb pesybTaToM, Hanpumep,

4. CM. 9nemMeHTbl nNpecTynnenui, cHocka 16. Co-
rnacve Ha COOTBETCTBYHOLLYIO CEKCYaNlbHYH aKTUB-
HOCTb TaKXXe AO0/MKHO 6bITb KOHKPETHbIM W MOCTO-
AHHBIM. TaknM 06pas3om, ByaeT HeaoCTaToOuHO, ecu
MO Jano cornacue Ha noxoxkee noBegeHune, ecnu
OHO [1aBasio cornacue Ha COOTBETCTBYHOLLee noBefe-
HVe B NpeablayLleM ciyyae, eCim OHO NepBOHaYab-
HO a0 cornacue, HoO No3aHee 0TO3Baslo 9TO Corna-
cve MW ecnu xapakTep CeKcyaslbHOW aKTWBHOCTM
n3menmncs 6es ero cornacud. Cornacve He cnegyet
cunTaTb A0BPOBOSBHO MNpeAoCTaBfEHHbIM, KOraa
OHO VIMEeNo MeCTO B CUTyauun yasBuMocTn. B Hactu
5 npuBeneHbl GakTopbl, KOTOPbIE MOMYT paccMaTpu-
BaTbCs Kak BAMSAOWME Ha TO, COBEpLUAeTCs N akT
CeKcyanbHOro xapaktepa 6e3 MoAnnHHOro, A06po-
BOJIbHOMO, KOHKPETHOMO 1 MOCTOAAHHOrO Cornacus.

B3ATMA B MJeH,® 3aepxaHnsa® nnu nobbix
penpeccuBHbIX 06CTOATENbCTB, BKIOYas
3n0ynoTpebaeHne BAACTbIO MU KOHMANKT.”
YacTtb 5 [eknapaumu yCTaHaBNMBaeT me-

5. B pene AHTo ®ypyHmkus CynebHasn nanata Mex:-
[lyHapOAHOrO YronoBHOroO TpwbyHana Mo ObiBLUEW
tOrocnasun (MTEIO) ycTaHoBwna, Yto “ntobas dop-
Ma nneHa Hapywaet cornacue’. MTBIO, Mpokypop
npotne AHTO ®ypyHmKus, CynebHoe pelueHve, 1T-95-
17/1-T, 10 pexkabpst 1998 ., n. 271.

6. MTBIO, lpokypop npotus [paronoba KyHapaka,
Pagomupa Kosaya n 3opaHa BykoBu4a, AnennaumoH-
Hoe peLleHne, IT-96-23 n IT-96-23 / 1-A, 12 nroHa 2002
r, n. 132: “Mo Gonblleit YacTu, anennsHTbl B 9TOM
nene 6bIIn OCYXX/AEHbI 3@ M3HACUIOBAHNE XKEHLLWH,
KOTOpble CoflepXKannch B BOEHHOM LTabe fAe-hakTo,
LieHTpax CoAep>KaHus Mo CTpaxkel 1 KBapTupax, Ko-
TOpble NCMONb30BaINCh B Ka4eCTBE CONAATCKMX pe-
3nfeHUM. B kadyecTBe Hanbonee BOMUIOLLIErO acrek-
Ta YCNOBWI, MNOTeprneBLIME CYUMTANMCh 3aKOHHOWM
cekcyasnbHOM [o6bl4en ux noxuTuTenen. Kak npa-
BUNO, XEHLIMHbI HAacWIOBaNNCb 6ofee Yem OfHWUM
MCMOSHUTENEM C PerysipHOCTbIO, KOTOpas MOYTH He-
Mbicnuma. C TeMK, KTO NepBOHaYanbHO obpallancs
3a MOMOLLbIO WA OKasblBas CONpoTUBAEHWe, obpa-
LWanucb C JOMOMHUTENbHBIM YPOBHEM XKECTOKOCTM.
Takue 3afepXkaHna CBOAATCA K O6CTOSATENbCTBaM,
KOTOpble OblIN HACTONBKO MPUHYAUTENbHBIMY, YTO
CBOAMAM Ha HeT N6y BO3MOXHOCTb cornacus.’;
Cm. Takxe MTBIO, Mpokypop npotus KBo4YkM 1 Ap.,
AnennaumoHHoe peluenue, IT-98-30 / 1-A, 28 despa-
na 2005 r., n. 396; MTEBIO, lpokypop npotms MunaHa
MunytuHosuya v gp., CynebHoe peluenwe, [T-05-87-T,
26 cheBpansa 2009 r., n. 200; MTBIO, lpokypop npoTus
Muxo Cranuiumda n CtosHa XXynnsHuHa, CynebHoe pe-
weHne, Tom 1 m3 3, IT-08-91-T, 27 mapTta 2013 r., n.
430, 432, 489, 587, 603, 629-30; MTEIO, MNMpokypop
npoTvB Momuyunno KpauwHuka, CyaebHoe peLleHue,
[T-00-39-T, 27 ceHTs16psa 2006 1., n. 333.

7. Tlpwua lonanaH, daHunana Kpasey 1 Aoutba Me-
HOH, “[loKasaTenbCTBO NPECTYNNEHNIA CeKCyanbHOro
Hacunua' noa pefakumein Cepxka bpammepua n Mu-
wenb xapsuc, NpecnegoBaHne cekcyanbHOro Ha-
CUINA, CBSA3AHHOIO ¢ KoHbMKTOM, B MTBIO (Oxford
University Press, 2016 1.), ¢. 135. CMm. Takxke, MTEIO,
[poKkypop npotus Bnactumupa HYopxxeBunya, Anennsaum-
OHHoOe peluerue, [T-05-87 / 1-A, 27 aHBapa 2014 1., n.
852, ccbinika Ha MunyTuHoBmYa v ap., Tam xe, n. 200.
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peyeHb (aAKTOPOB, BAMSIOWMX Ha TO, CO-
BEPLUEH JIM aKT CeKcyasnbHOro xapakTepa
HaCWNbCTBEHHO UK 63 NOANMHHOMO Corfa-
cus. XoTa 06LLENPU3HAHHO, YTO cornacue He
JIOSIXKHO YYUTbIBATLCA NMPU MEXAYHAPOAHbBIX
npecTynneHnax (BkoYasi reHoums, NpecTy-
MeHUst MPOTWB YeNTOBEYHOCTU U BOEHHblE
MPeCTYNIEHNs) UK MaCCOBbIX HapyLleHU-
AX MpaB YesioBeKa, OHO MO-MPEXHEMY aKTy-
anbHO BHE 9TWUX KOHTEKCTOB, B OCHOBHOM B
JIOMaLLUHUX YCNOBMUSX N B TaK HasblBaeMoe
“‘MuUpHoe Bpemst”.

3. AKTbl CeKCyaslbHOro Hacwunus MoryT
6bITb COBEpLUEHbI JII06bIM JIULLOM U NPOTUB
no6oro nvua, He3aBUMCUMO OT BO3PacTa,
nona wunun reHaepa;

Kak 3aJ0KyMEHTMPOBAHO W NPOAEMOHCTPU-
poBaHO B fienlax MHOMOYMCIIEHHbIX MexX-
[YHapoAHbIX  TpWOYHasnoB, —ceKkcyanbHoe
HacuIne MoXeT OblTb COBEPLLEHO SL[aMM 1
npoTyB ML NBOro nona unv reHaepa.t

B cooTBeTCTBUMM C MpUHUMMNOM 3, TreHaep-
HO-HeMTpasnbHbIA A3bIK MCMOJIb3YETCS BO BCEN
[eknapauun. YTobbl 0XBaTUTb BCEX JIHOAEN,
BKJTHOYast MIHTEPCEKCyanoB, B [eknapauum nc-
NOSb3YHOTCH HENTParbHble TEPMUHBI (Hanpu-
Mep, “0HK", a He “oH" 1 “oHa"). PexoMeHayeTcA

8. Cwm., Hanpumep, Kpuc [onaH, ‘TloTepnesLune, Ko-
Topble ABASIOTCA My>kinMHamun' nog pefakuvein ®. H.
AoneitH 1 ap., OkcOopACKMA CNPaBOYHUK MO reHaepy
1 koHbnukTam (Oxford University Press, 2018 r.), c.
86. CMm. Takke, MTEIO, Mpokypop npotus Pagocnasa
bpaxaHuHa, CynebHoe pelleHwe, 1T-99-36-T, 1 ceHTd-
6pst 2004 r., n. 824: “[Boe (...) 3aKOUYEHHbIX MYy>X-
CKOro Mosa, No KpaiHei Mepe OAnH 13 KOTOPbIX Oblf
OOCHUMCKUM  MYCY/TIbMaHUHOM, 6bIN BbIHY>XEeHbl
coBepliaTh hennsumm apyr Ha apyra (..), noasepra-
ACb 3THMYECKMM ockopbneHnam”. MTBIO, Mpokypop
npotuB [ywko Taanda, CynebHoe peluenve, IT-94-1-T,
7 maa 1997 r., n. 206, 237 670, 692, 726, 730.

MCMOMb30BaTb HeENTpanbHbii B reHOEepHOM
OTHOLLIEHNM A3bIK B NepeBofax [eknapaumn.
Ecnv 9TO HEBO3MOXKHO C JIMHMBMCTUYECKOMN
TOYKM 3peHust, npeasiaraeTcs, YTobbl nepe-
BOfIbl BK/IFOYANN CHOCKY, YKa3bIBatOLLYO, YTO
[eknapaumna npefHasHadeHa Ansi BCeX Jto-
[IeN, He3aBMCKMO OT Nofa UKW reHaepa.

4. AKTbl CceKcyanbHOro Hacwuiusi MoryT
6bITb COBepLUEHbI B N060e BpeMs U B Jito-
601 06CTAHOBKE, BKJItOYasi CYMpyXecKue,
ceMeiHble UM UHTUMHbIE OTHOLLEHHUS;

B nocnefHve roabl MexayHapogHoe cooblLe-
CTBO yhensieT 6ecrnpeLeAeHTHOe BHUMaHWe
npobneme cekcyanbHOrO HacuamMsa B YCno-
BMAX KOH(MMKTE, O YeM CBUAETENbCTBYET,
cpeav npodero, cepua pesonoumn CoseTa
BesonacHocT  OpraHmsaunm O6beanHeH-
HbIX Hauwmi no aTomMy Bonpocy 1 MMobanbHbIN
CaMMUT O  WCKOPEHEHUIO CeKCyaslbHOro
Hacunusi B YCNOBUAX KOHOAMKTa B JIoHAO-
He B 2014 rogy. 9Ta [eknapauus 6bina Ha-
nMcaHa, YTobbl OXBaTUTb BCE CeKCyaslbHOe
Hacunune, BKAKOYas TO, YTO COBepLUaeTcs B
Tak HasblBaeMoe “‘MupHoe Bpemst”. MpuHLUmMN
4 HanucaH, YTobbl UCKIYUTb OrpaHUYeHns
KOHTEKCTa KacaTeSlbHO COBEPLUEHWSA aKTOB,
YNOMSAHYTbIX B [leknapaumn.

3TOT MPUHUMN OTpaxkaeT pesyfbTaTbl KOH-
cynbTauui ¢ BbPKMBLUMMY, e, MOMUMO 06-
CY>KAEHWS CEKCYanbHOro HaCUMs, CBA3aHHO-
ro C KOHMANKTOM, YHaCTHWUKM paccKasbliBam
O Cy4asix CeKCyaSlbHOrO HaCunsa B CEMbE,
Yallle BCEro CO CTOPOHbI MyXKa WM UHTUM-
HOrO MapTHepa. ST OTBETbI COracyroTCs C
(EMMHUCTCKON Hay4YHOW paboToW, KOTopas
NOAYEPKMBAET, YTO NOAM — OCOBEHHO XKEHLLW-
Hbl 1 €TV — MOABEPraroTCA PUCKY Hacwus,
BKJTKOYasA CeKCyanbHOe Hacume, B MHTUMHOV
cthepe aoMa 1 cemb.
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BaXKHOCTb MpM3HaHWA TOro, YTO CeKcyasb-
Hoe Hacunme MoxkeT 6bITb COBEPLLIEHO B NH-
TUMHON cdepe, y)Ke MPoWICTPMPOBAHA,
B 4aCTHOCTW, B XOfe MeperoBopoB no 3ne-
MeHTaM npecTynfieHnn MYC B 1999-2000
rofax. HekoTopble rocyaapcTsa CTPEMUINCH
MCKMKOUMTb CeKCyaflbHOe Hacwine B Tak
HasblBaeMoW “4acTHoin cdepe’® 0CoBEHHO
€Cnn Takue AencTBUA MOryT ObiTb onpaBfa-
Hbl PEUIMO3HBIMU UMK KYNbTYPHbIMK Y6e-
KAEHUSAMUW. Hanpumep, yTBepPXKaanoch, 4To
B OnemMeHTax NPecTymnieHWn AO/MKHO 6biTb
YKa3aHo, YTO MPECTYMIeHNe N3HACKIOBaHMWS
He 3aTparvMBaeT ‘ecTeCTBEHHble N 3aKOHHble
CYMNPY>XECKMe CeKcyasbHble OTHOLIEHWA B
COOTBETCTBUN C PENUTMO3HBIMU MPUHLMNa-
MW NN KYAbTYPHBIMU HOPMaMU PasinyHbIX
HaLMOHabHbIX 3aKOHOB", YTO NpecTynieHne
CeKcyanbHOro pabcTBa He BK/OYAET ‘NMpaBa,
0653aHHOCTN 1 06513aTeNbCTBA, CBA3aHHblE
C GPaKoM MEeXy MY>KUMHON W XKEHLLMHOM",
1 YTO NPecCTynneHne NpUHyaMTeNbHON Hepe-
MEHHOCTW WCK/TOYaeT “aKTbl, CBA3aHHble ¢
€CTeCTBEHHbIMN CYMPY>KECKMMU  CeKCyanb-
HbIMI OTHOLUEHUAMM U POXKAEHWEM AeTen
B pasfIMyYHbIX HaLMOHaNbHbIX 3aKOHax B CO-
OTBETCTBUM C PEIMIMO3HLIMI MPUHLMNaMM
NN KyNbTYPHbIMKU HOpMamK'.'® 3Tu npeano-

9. Bonpoc o "4acTHbIX" 1 “obLUecTBeHHbIX" cthepax
6bI LIeHTPasbHbIM B NocnefH1e AecATUNeTUA aBaaua-
TOro Beka. B HacTosiLLee BpeMst LUMPOKO MPU3HAHO, YTO
pa3HuLa 6osibLLe He akTyarbHa. Jlto6oe NpecTyreHye,
B TOM 4uCrie cekcyaslbHOe Hacune, CoBepLUeHHOe B
TOBOM MECTE, IOMKHO NPECNEA0BATLCS MO 3aKOHY.

10. T[pennoxenue, npeacTasneHHoe baxperHowm,
Mpakom, Kyentom, JInBaHom, JImBuiickon Apabekon
[ramaxvpuren, OmaHom, Katapom, Caygosckon Apa-
Buelt, CyaaHom, Cupuiickoit Apabekoi Pecny6nmkoit
06beaANHEHHbIMIU ApabCKUMKU SMMpaTamu: B OTHOLLIe-
HUW ONEMEHTOB NPECTYMEHWI NPOTUB YeTOBEYHOCTMY,
PCNICC/1999/WGEC/DP39', 3 nekabpsi 1999 r., 06Cy»-
naetcs B Poamapu pein, [pecrieqoBaqme cekcyarnbHbIX 1

YKEHNS BbIIN OTKJIOHEHbI, HO MOAYEPKMBAOT
LUEHHOCTb YEeTKMX PYKOBOASALIMX YKa3aHWM
INA CYJOB U MEXAYHAapOAHOro coobLLeCTBa
B LIeSIOM, PasbACHAOLLMX TOT GaKT, 4To Cek-
CyanibHOE Hacuive B CYrpy>KECKOM, cemeit-
HOM WSIN MHTUMHOM KOHTEKCTE SIBMSIETCA BO-
MPOCOM, TPEBYHOLLIVIM CEPbESHOMO BHUMaHWA.

5. AKT MOXeT HOCUTb CeKcyalbHbIN Xa-
pakTep fJake Npu oTCyTCTBUM U3NYECKO-
ro KOHTaKTa;

MpuHLMN 5 NOATBEPXOAET, YTO aKTbl CeK-
CyaslbHOro xapakTepa W, COOTBETCTBEHHO,
aKTbl CEeKCyaflbHOro Hacwuivs He TpebytoT
(DU3NYECKOTO KOHTAKTa M He AOSKHbI Mpu-
BOAWNTb K (QU3MYECKMM TpaBmam. MHeHue
BbDKMBLUMX W TN06aNbHOrO MPaykaaHCKoro
06LLecTBa AEMOHCTPUPYET LUMPOKYK MNofd-
JepP>KKy 3TOro NpUHLMNA.

MpuHUMA 5 Takke cornacyetcst ¢ cyaebHon
MPaKTUKOW MEXAYHapOAHbIX CyA0B W TpHby-
HanoB. TepMMH “cekcyasnbHoe Hacunme" Takke
MCNONb3yeTCs A9 ONUCaHWS AeACTBUM, KOTO-
pble He CBSi3aHbl C (MU3NYECKMM KOHTAKTOM
WM He NpUBOASAT K (GU3NYECKMM TpaBMam,
TakUM Kak HacubCTBeHHas HaroTa."

reHAePHbIX NMPECTYNeHNI B MeXyHapoaHOM yronoBHOM
cyae (Cambridge University Press, 2019 1), ¢. 120-121.

11. Cm,, Hanpumep, MexayHapoaHbli YrofoBHbIN
TpubyHan no PyaHae (MYTP), lpokypop npotuB XKa-
Ha-llons Akaviecy, Cyne6Hoe pelueHne, ICTR-96-4-T, 2
ceHTa6ps 2008 1., n. T0A. B MexayHapoaHOM Yrosos-
HOM Cyae cyabw 1o geny bembbl He ocnapviBanu TOT
(baKT, UTO HAaCWbCTBEHHAs HaroTa ABSIETCS Cekcyaslb-
HbIM HacKIMeM; CKOpee, 3TO peLLeHe ykaablBaeT Ha To,
4TO MpefnonaraemMble akTbl HACUbCTBEHHOW HaroTbl
He 6blAM [OCTATOYHO CepbesHbIMU ANs CyAeBHOro
npecnefosanus. CM. MYC, MNanaTa npefsapuTenbHOro
npouseoacTsa I, Mpokypop npotns XXaHa-lbepa bemba
[om6o, PellieHne no 3aseneHunto Npokypopa o Bblaade
opaepa Ha apecT XaHa-[lbepa bem6bbl Tom6bo, ICC-
01/05-01/08, 10 nroHsa 2008 1., n. 39, 40.
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6. AKT MOXeT HOCUTb CeKCyaJibHbli Xa-
paKTep, Aa)ke ecnM OH He npeAHasHayeH
AN CeKCyanbHOro yAOBJIETBOPEHUSI U He
NpUBOAMT K TaKOMy pesynbTarty;

MpUHUMN 6 MOATBEPXKAET, YTO aKTbl CeK-
cyanbHOro xapakTepa (1, COOTBETCTBEHHO,
aKTbl ‘CeKcyanbHOro Hacuims”) He [oK-
Hbl 6bITb HamMpaB/eHbl Ha MNOMyYeHne Cek-
CyanbHOro YAOBNETBOPEHUS U He [OMKHbI
NpMBOAMTL K TakoMy pesynbTaTy. [pyrumn
CnoBaMu, HeKoTOpble aKTbl CeKcyaslbHOro
XapakTepa CBsi3aHbl C ceKcyaflbHbIM YA0B-
NeTBOPEHVEM, a Apyrvie HeT. AnbTepHaTWB-
Hbl€ Liesn, CPeay NMpoYero, MoryT COCTOSATh B
TOM, YTOObI IOMUHUPOBATb, Haka3aTb, YHI-
3UTb WK 3anyraThb.

MpuHUMN 6 nony4yaeT LMPOKYHO MOAAEPXK-
Ky CO CTOPOHbI BbIXXMBLUNX, PECMOHAEHTOB
B OHNaMH-OMpOCce, MpoBeAeHHOM YKEeHCKOM
MHMLUMATMBOW 3a reHAepHoe npaBocyane
(OKWIT),"? 1 y4aCTHUKOB rMo6anbHOMO rpa-
[laHCKOro 06LLecTBa. 3TO TakXe cornacy-
eTcsi CO cTaTyTamMu 1 cyaebHom NpaKTUKoWn
MeXAyHapOAHbIX CYA0B 1 TPUMOYHanoB,'® Hi

12. [na c6opa MHOOPMaLUMM Y LUMPOKOro Kpyra
3aMHTEepPecoBaHHbIX CTOPOH, BKJIKOYad Hernpasu-
TENIbCTBEHHbIE  OpraHmn3auuy, MnpaBO3alLUMTHUKOB,
9KCMepTOB U NpeacTaBuUTeNein o6LeCTBEHHOCTY, a
TaKkke Ans céopa NPUMepPOoB KOHKPETHbIX aKTOB CeK-
CyaJIbHOro XapakTepa W3 pasfiyHbIX KySbTYpPHbIX
Tpaanumni, XXeHckmne MHULMaTUBbLI 3a rengepHoe npa-
BOCyAMeE PacnpoCTPaHuIN OHNanH-0NPOC Kak MOX-
HO LWwupe. Onpoc 6bla AOCTYNEH OHNAlH B NepUog C
okTAGps 2018 1. no aBryct 2019 r. v 6bIN 3anosHeH
525 pecrioHgeHTaMm 13 84 ctpaH (cM. MNpunoxeHue
2: MeToponorus).

13. Hanpuwmep, 8 agene MTEIO [pokypop npotus PaH-
Ko Yelumya npefcenaTenbCTBYHOWMIA Ccyabs Anb(OHC
Opu NpsiMO OTBEPT A0BOA 3aLLUMTbl O TOM, 4TO JOKa3a-
TeNbCTBO HAMEPeHUs MCMONHUTENS "yA0BNETBOPUTL
ntobble cekcyanbHble YyBCTBA" ABNSETCSA AIEMEHTOM
NPecTynneHna nsHacunoBanusa. HeT HuKakux npu-

OOMH 13 KOTOPbIX He TpedyeT AoKasaTesb-
CTBa CeKCyaslbHOro YAOBNETBOPEHUS AN
YAOBNETBOPEHNA SNIEMEHTOB M3HACUIIOBa-
HUSA WK TFOBOM0 APYroro NpecTynneHns.

7. CeKcyanbHblii XapaKTep U Cepbe3HOCTb
aKTa onpegenArTcAa 0TYACTU JIMYHOCTLIO,
cnoco6HoCTAMU, BO3pacTOM, pacou, mno-
JIOM, KYNbTYpOW, penurueid, MCTOPUYECKU-
MU npeLefeHTaMK, NPUHAAJIEXXHOCTbIO K
KOPEeHHOMY HacCesIeHU IO U ApYruMu nepece-
Katowmmuca paktopamu. CnegoBaTenbHo,
ecnv nuua, NpUHMMaltoLLLUe peLLeHus, npea-
MPUMYT LLArv Ansi NOHUMaHUsA KOHTEKCTA, B
KOTOPOM NPOU30LLIO AeCTBUE, OHU 6yayT
NyJllie OCHaLLeHbl Afs onpegesneHus Toro,
ABNAETCA JIN 3TOT aKT CeKCyasibHbIM, U aNs
OLIEHKM Cepbe3HOCTM TaKUX aKTOoB.

Moakpennsaa  npeambyny  [eknapaumn,
MpuHUMN 7 NoAYepKMBaET, YTO MOHMMaHMWe
CeKcyanbHOCTH, a, CNeAoBaTeNbHO, 1 CeKey-
alnbHble OENCTBMA W CeKcyalbHOEe Hacuive
pasnMuyaroTCs B pa3HbIX KynbTypax.

3TOT MPUHUMN MOAKPENNAET UAEK O TOM,
4YTO NPaBO3aLUMTHUKM MOTYT U3BNEYb NOSlb-
3y U3 MPUHATUS MO3UTUBHbBIX U aKTUBHbBIX
LIaroB Anst NOHMMaHWA KynbTypHOR 3Hauu-
MOCTV COOTBETCTBYIOLIMX aKTOB. Hanpu-
Mep, CyAbW MOryT 3anpaluvBaTb MaTepua-
Nbl OT afiBOKATOB, 9KCMEPTOB U / NN APYINX
amici curiae No aToMy BOMNpPOCY.

YMH, MO KOTOPbIM €ro nosuuus He 6yaeT NpUMeHATH-
ca mutatis mutandis K KakoMy-nn60 cekcyanbHOMY
Hacunuto. MTBIO, lpokypop npotms PaHko Yelumda,
YcTHoe peluenue, IT-95-10/1, 8 okTsbpst 2003 ., ¢. 83
(cTpoka 18), c. 84 (cTpoka 19), ob6cy>kaaetca B Grey,
2019r.,c. 119.
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YACTD 2.

[TPVISHAKM TOI'0, HTO AKT
HOCWT CEKCYAJIbHBIN
XAPAKTEP

Kakabli M3 criepytolimx MNpuU3HAKoOB YKa-
3bIBaeT Ha TO, YTO aKT HOCUT CeKCyasibHbIN
XapakTep, HO TaKue NMpU3HaKu He ABNSAIOTCA
Heo6X0AUMbIMU AJ1A TaKOro BbiBOAA, U 3TOT
CMUCOK He ABJIAETCA UCYEpPrbIBalOLLMUM:

1. AKT BK/Ioyan B cebs feMOHCTpauuio
“cekcyanbHon vactu Tena"* wnu dusnye-
CKWUI KOHTaKT C TakoMW 4acTblo Tena, B TOM
yucne NoBepx ofexAabl;

KoHcynbTaumm ¢ BbBKMBLUMMM
N WWPOKYHO MOAAEPXKKY MAEN O TOM, YTO
aKTbl, CBA3aHHble C AEeMOHCTpaumnen um
DU3NYECKMM KOHTAKTOM C OMpPeAeneHHbIMM
YyacTamn Tena (cm. Yactb 3 [eknapauun),
NPeACTaBAAT COBOM CeKcyaslbHble aKTbl.
Moafepskka aToN naev noguepkmnBaeTcs oT-
BETaMW Ha OHaH-0NpoC.

BblABW-

B HEKOTOPbIX KOHCYbTALMAX YY4aCTHUKM YKa-
3bIBaNM, YTO AEMOHCTPALMS COOTBETCTBYHO-
LYIX YacTet Tena UM NMPUKOCHOBEHWE K HUM
He 06A3aTenbHO HABMSIETCA CeKCyaslbHbIM
aKTOM; BMECTO 8TOr0 8TO MOXKET KBannduLm-
POBaTbCA Kak YaCTb 3aKOHHOWM MeOULIMHCKOM
npoLeaypbl, Hanpumep. s oTUX y4acTHUKOB
KnaccuduKaums aKkTa Kak CekcyaslbHoro 3a-
BWCMUT OT HaMepeHWs UCMOSHUTENS.

3TV Npy3HaKK 6b11n chopMyIMPOBaHbI AN1s
TOro, 4TO6bl OXBATUTHL CllyYau, Korga uc-
NOSIHUTENb MPUKAcaeTcs K MoTepneBLIemMy

14. Cm. YacTtb 3.

WY AeMOHCTPUPYET CBOK YacTb Tena no-
TepreBLIeMY, U Te, B KOTOPbIX UCTMONHNUTENb
3acCTaB/IsieT NOTepreBLUEro KacaTbCs CBOe-
ro COBCTBEHHOrO Tena, Tena UCHonHUTENS,
Tena TPeTbell CTOPOHbI, WK MOKa3blBaTb
ZpPyroMy YesnoBeky CBOO YacTb Tena.

2. AKT pomkeH 6bin 6biTb CeKCyalbHbIM
Mo HAMEPEHWIO UCTIONHUTENS UM BOCTPUHM-
MaTbCsl MOTEPeBLUMM WK ero o6LLecTBOM
KaK CeKcyarbHbIii N0 CBOeMy XapaKTepy;

B HECKOMbKMX KOHCY/bTaLMAX YH4aCTHUKM YKa-
3anM, YTO aKT MOXET paccMaTpuBaTbCs Kak
CeKcyasibHbli B 3aBMCUMOCTU OT HaMepeHus
MCTIONHUTENA. B OTBETaxX Takoro poaa yrnomu-
Hanocb HamepeHne MonyYnTb CeKcyasbHOe
YOOBNETBOPEHME, a TaKXKe No60e HaMepeHme,
HanpaB/ieHHOe Ha TO, YTO6bl CBA3aTb Aei-
CTBWE C CEeKCYaNlbHOCTbIO, BK/IOUaA Hamepe-
HMEe OTMETWTb MOTEPMEBLUEro Kak YenoBeKka
C ceKcyarnbHbIMU OTKITOHEHNAMM UK YMEHb-
LWNTb Ero CeKCyaslbHYH MPUBIEKATENBHOCTb
A9 APYrvX. TO MOXKET, HanpuMep, BKYaTb
06MBaHNE KNCNOTON, NpeaHasHa4YeHHoe ana
BO3[EMCTBMA Ha MPUBNEKATENIbHOCTL YenoBe-
Ka Anst Apyrux.

[axke ecnn UCMoONHUTENb He HamMepeBasncs,
4TO6bI aKT 6bIf1 CEKCYanbHbIM, OH BCE paBHO
MOXET 6bITb BOCMAPUHAT Kak TakoBOW Mo-
TepneBLUMM MM ero 06LLECTBOM. 3TO HbINO
OTMeYEeHO B psiie KOHCYbTalUui, Hanpumep,
B OkBadope, rae 6bI10 MNOAYEPKHYTO, YTO
“4yTO cekcyasbHO, 3aBMCUT OT TOrO, YTO £ Mbl-
TaloCb 3aLUMTUTL; ECAIN TO, YTO 5 XOUY 3alLu-
TUTb, ABASIETCA A9 MEHS CeKCyallbHbIM, TO
[eNCTBYME, HapyLLatoLLee MOK BOJIKO, TaKXKe
HOCWUT CeKCyanbHbI xapakTep”.

HOCKOJ’Ibe nlda, nepexuBlline Hacunune,
B HaMOOSbLLUEN CTEMEHN CTpafdatoT OT aKTa
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Hacunns 1 aBNSOTCSA NaBHbIMKU HBeHedbu-
Lmapamu mroboro npoLecca, CBA3aHHOMO C
YCTAHOBMIEHWEM MPaBOCYANS, NMPUBIEYEHNS
K OTBETCTBEHHOCTM W / UAN BO3MELLEHMA
3a HapYyLLEHWS, aKT JOSIXKEH CUMTATbCA CeK-
cyarnbHbIM, eClY OHW MAEHTUDULMPYIOT ero
KaK TakoBOW. 3Ta MHTeprnpeTaLuna Ao/mKHa
TakXXe BKHYaTb BOCTMPUATME CEMbU U CO-
06LLeCTBa 3aTPOHYTbIX NNL,

3. WcnonHutenb Wnu TpeTbss CTOPOHA'S
NOJyYUNIU CeKcyanbHoe Y[ O0BJeTBOpeHue
OT aKTa WM HamepeBanucb caenarb 3To;

AKT MOXET CUMTaTbCH CEKCyaslbHbIM, AaXe
€C/IM OH He OblNl HanpaBfeH Ha MonyveHve
CeKcyanbHOro yOBNETBOPEHUS W He Mpu-
BOAWI K TakoMy peaynbtaty (cM. MpuHumn
6). TeM He MeHee, KOHCYbTaumm nokasasnu,
YTO, eC/N aKT BbI3bIBAET CEKCyaslbHOE Y0B-
NEeTBOPEHWE Y WCTIONHWUTENst Unu TpeTbei
CTOPOHbI, UK €CNW OH MpeAHa3HaveH Ans
JIOCTVXKEHWS TAKOro pesynbTaTa, 970 ABNs-
eTCs MPUYMHOK ANs Knaccudukalmmn akTa
KaKk cexkcyanbHOro Mo CBOEMY XxapaKTepy.

4. 3TOT aKT, XOTA U He 0653aTeNIbHO Cek-
cyasibHblii cam no ce6e, Ao/mkeH 6bia no-
BJUATD Ha:

B HEKOTOPbIX KOHCYMbTaUMAX YYaCTHUKN
YKasbiBaJl1, 4TO CeKCyaslbHOE Hacuimne mMo-
XKET MOBJINATb Ha CeKCyallbHble CMoco6HO-
CTW, >XenaHne iy oTHoWeHnA, reHaepHyro
NAOEHTVUYHOCTb, CeKCyallbHYHO OpUEHTaLWIO;
M penpoayKTUBHYHO CMOCOBHOCTb U aB-
TOHOMMUIO. TEM He MeHee, OHU He npenocTta-
BUIN MHEHWE KacaTeslbHO TOro, CTaHOBUTCA

15. [nqa ueneit HacTosilen [eknapaunv “TpeTben
CTOPOHOW" MOXET 6bITb YXMBOTHOE MW L0, XXMBOE
NN MEPTBOE.

JIN aKT CeKcyasbHbIM BCNeACTBME HanMums
9TUX NMOCNeACTBUIA, Korga aTh ahdeKTbl AB-
NAKTCA NpeanonaraeMbiM PeaynbTaToM.

B Apyrvx KOHCynbTauMsx yY4acTHUKW CYu-
Tanu, 4YTo NOsIBNeHMe TakWx pesynbTaToB
[IO/DKHO KBanMduuUMpoBaTb akT KakK CceKcy-
anbHoe Hacunue.

OcHOBbIBasCh Ha aTUX BbiBogdax, B [Jexnapa-
LMW MPUSHAETCS, UTO aKT ABNISETCA CEeKCyarlb-
HbIM, KOr/]a YesloBeK HaMepeBaeTCst NOBUSATb
Ha CMOCOBHOCTW, YKEMaHWE, OTHOLLUEHNS, reH-
[IePHYHO MAEHTUYHOCTb, CEKCYarnbHYH OpUeH-
TaUMIO UM PEnpPOAYKTVBHYHO CMOCOBHOCTb U
aBTOHOMMIO MoTepresLIero. pyrmMn criosa-
MW, €C/V YEeSTIOBEK COBEPLLAET aKT (U3NYECKO-
ro Hacunus (Hanpumep, U3BMeHNe), KOTOPbIN
CnyYaHoO MpUBOANUT K MoTepe pernpoayKTvB-
HOM CMOCOBHOCTW, Hacunne He 06s83aTeNbHO
CTaHOBUTCS CeKcyaslbHbIM Hacuinem. Tewm
He MeHee, OHO CTaHOBUTCS CeKCyaslbHbIM Ha-
CUNMEM, €CNU WUCMONHUTENb HaMepeBaeTces
MOBNMSATL Ha PENPOAYKTUBHYIO CNOCOBHOCTb
noTepneBLUEro nyTem Mcrnonb3oBaHns Guan-
YecKOoro Hacunms.

a. CeKCyalbHasAd aBTOHOMMA WU CeKCy-
aJibHaa HENPUKOCHOBEHHOCTb MOTep-
nesLLEero, B TOM 4YucJie ero crocobHoCcTb
3aHMMaTbCA ceKcyaanoﬁ AKTUBHO-
CTbiO, HyBCTBOBaTb CeKCyaJibHOe XeJla-
HWUe nnn nMeTb UHTUMHbIE OTHOLLEHUA,

B xome KOHCynbTauuin Obifo pacrnpo-
CTPaHEHO MHeHMWe O TOM, YTO aKTbl MO-
ryT 6bITb CEKCyanbHbIMW, ECIIM OHW NpK-
BOAAT K TOMY, YTO NMOTEepneBLLnNit TepsaeT
MHTEPEC K CeKCyaslbHOM aKTUBHOCTM
WM UCMbITbIBAET TPYAHOCTU B Mogaep-
YKaHUM UHTUMHbIX OTHOLUEHWIA. Hanpw-
Mep, MHOTME >KEHLLMHbI, NMoABepriinecs
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ceKkcyanbHOMY HaCUIINIO, COOBLLMMN, YTO
BOSITCA MY>KUMH, HEe MOTyT oBepsiTh (B
4aCTHOCTK, CBOEMY MapTHEPY, HO TakXe
UCMbITbIBAIOT OBLLME YYBCTBA) U / UMK He
3aMHTEpecoBaHbl B cekce B pesynbraTe
Hacunus. [lpyrme y4acTHUKKM pacckasa-
NI O TOM, YTO OHW He MOV pasfennTb
noctenb vnu GbinnM GU3MYECKN Hecro-
COGHbI K CeKCy B peayrnbTaTe ceKkcyasib-
HOrO HacUUs.

MHeHMe O TOM, YTO aKTbl HOCAT CeKCy-
albHbIA XapaKTep, eCiv OHW BIAUAIOT
Ha CceKkcyasbHble CMOCO6HOCTW, Xena-
HVWE WM OTHOLUEHWS YesoBeka, Haxo-
OUT NOALEPXKKY B AOBOAAX 3aKOHHOMO
npefcTaBUTENd No AenamM noTepnesLUnx
no aeny MYC [Ipokypop npotmB ®paH-
cuca Kupumu MyTtxaypbl, Yxypy Myviras
KeHbssTTa n Moxammena XycceviH Anv, O
Hacunun B KeHunn nocne Bbibopos 2007-
2008 rr. B aToM cnydae notepnesLune
yTBEpXanu (4epe3 cBOero ajBokaTa),
YTO aKT HaCWJIbCTBEHHOrO 0O6pesaHus
MY>XXUWH  cnegyeT  knaccubuumpoBaTb
KaK CekcyanbHOe Hacwne, MOCKOMbKY
OHO "OKa3blBaeT nary6Hoe Bo3aeicTBme
Ha HUX (DU3NYECKM N MCUXONOMMYECKM, B
TOM YKCSIE Ha X CMOCOBHOCTb BCTYNaTb
B CeKCyalbHble OTHoWeHNs". Hanpumep,
OoVH MocTpafaBLlmin 6bin “HecrnocobeH
NoAAEPXMBaTb 3PeKUMO 1 cTpagan ot
npexxaeBpeMeHHo aakynsaumn’, a apy-
ron nmen nNpobnembl C CEKCOM, MOTOMY
4YTO Y Hero 6blna “Tpybka Ans Modencny-
CKaHWA, YCTaHOBMEHHas B €ro Moyenuc-
nyckaTenbHOM KaHane".'®

16.

MYC, CypebHas nanata V, [Ipokypop npoTus

MyTxaypbl v KeHbATTbl, 3aMe4aHna NoTeEPNeBLUMX MO
‘xofaTancTBy 0OBUMHEHUS 06 YBEAOMIEHUN B COOT-

30

b. cekcyanbHas opueHTauusa Unu reHgep-
Hasi UL EHTUYHOCTb NOTepneBLLEro; Uu

B HeKOTOpbIX KOHCYNAbTaUMsX YyKasbl-
BasIOCb, YTO aKT MOXET CUMTATbCH Cek-
CyanbHbIM, €CIN €ro Lenbko saBnseTcs
BO3JENCTBME Ha CEeKCyaslbHytO OpueH-
TaUMIO WM TeHAEPHYHO WMAEHTUYHOCTb
yenoBeka. Hanpumep, B AMCKycCCHsX,
NpoBefieHHbIX B MeKCUKe, Y4YacTHMKM
YNOMSHYIM “HamepeHne o6paTuTb No-
TepneBWMX-NecOMaHOK  (KOPPEKTMPYHO-
LMe aKTbl)" Kak hakTop, KOTOPbI MOXeT
cflenaTb aKT cekcyaflbHbIM MO CBOEW
npupofe. YYacTHWKM Takxke MOAHANM
3TOT BOMPOC B OHMamH-ornpoce,'’ ykasas,
YTO aKT MOXET 6bITb CEKCYasbHbIM, ECNN
OH MPUBOANUT K TOMY, YTO "BbIXKUBLLNIA
4yBCTBYeT cebs OTOpPBaHHbIM OT CBOEW
reHepHOM NUYHOCTK'. YYaCTHUKK U3
CvpWn NOAHSNM Takoi BOMPOC, 0COHeH-
HO 9TO KacaeTCst MY>KYMH, HEOAHOKpaT-
HO M3HACWOBaHHbIX B MeCTax JIMLLeHWs
cBO6ObI.

B Takux crnydasx kak nepBoHavanbHblIl
aKT, TaK 1 ero NocneAcTBUst MOryT Cum-
TaTbCA cekcyasibHbIMU. [TpUMepoM AB-
NAETCA Tak HasbiBaeMoe "NCnpaBuTENb-
HOE M3HaCKUOBaHME" XKEHLLMH KaK cpef-
CTBO M3MEHEHUA X npennonaraemoi
ceKcyanbHOM opueHTauun. Takme akTbl
ABNAOTCA CeKCyaslbHbIMU M camMu Mo
cebe — HaCWbCTBEHHbIN CeKCyarbHbIii
aKT M3HAcUIOBaHMA — W MOTOMY, 4TO
NX HamepeHne UMEeEeT cekcyallbHble Mo-

BETCTBUM C npasuioM 55(2) B oTHOLWEHUM onpeje-
NeHHbIx npectynnenuit’, 1CC-01/09-02/11-458, 24
mona 2012 r., n. 14.

17. MYTR XaH lonb Akastecy, 2 ceHTabpsa 2008 1, n.
10A.
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cnefcTena (koraa HaMepeHwe CoCTOWUT
B TOM, 4TO6bI MOB/IMATH Ha CEKCYaSIbHYHO
opueHTauuMio  Yenoseka). HamepeHue
3[€Cb UrpaeT BakHytO Posib. ITO Mof-
pasyMeBaeT, YTO MNepBoHaYasbHbIA aKT
He Bceraa A0oSKeH MMETb CeKcyaslbHbli
XapaKTep, eC/iM OH COBEPLLIAETCA C HaMe-
PEHVEM MOBANATL Ha CEKCyaslbHYH Opu-
EHTaLMIO UM FeHAEPHYH MOEHTUYHOCTD
yenoseka.

Takol B3rNAf4, 4YTO aKTbl ABAAOTCS
ceKcyanbHbIMW, eClV LUenbo MAn cnep-
CTBMEM SIBNAETCHA BO3AENCTBME Ha CeK-
CyanbHY OpUEHTaLMIO UK FEeHAEPHYIO
MAEHTUYHOCTb YEnoBeKa, HaxoauT Mnof-
[IepXKKY B BbILLIEYNOMSHYTbIX apryMeH-
Tax 3aKOHHbIN NpeACcTaBUTENb MO Aenam
notepnesLunx no geny Mytxaypbl 1 Ke-
HWaTTbl. B 3TOM cfydae moTepneBLive
yTBEPXAanu, YTO aKT HaCUIbCTBEHHOIO
06pe3aHunst My>XUnH cnefyeT knaccudu-
LUMpOBaTb Kak CeKcyaslbHOe Hacuive,
MOCKOJIbKY OHO 3aTparvBaeT UX YyBCTBO
reHAepHON MAeHTUYHOCTH. Kak obbsic-
HWM afBOKaT NOTepneBLUMX, ‘HanafeHus
oKasanu cepbesHoe BANSHWE Ha My>Xe-
CTBEHHOCTb M YYBCTBO MY>KECTBEHHO-
CTW noTtepneBLWKX".'® 3TO 4yBCTBO My-
YKECTBEHHOCTU Take Oblfo 3aTPOHYTO
B OTYeTe O KOHCYNbTauuax B KeHun, rae
BbIXMBLUMIA O6BSCHWI, YTO ObpalleHne
K 4enoBeKy Kak “Gonblie YKeHLLMHE, Yem
MY>KUMHE" MK "He My>KYnHe" MOXeT
NPVBECTM K COMHEHWIO B CEKCYaNnbHOM U1
reHAepHON MAEHTUYHOCTM.

Ba>kHO oTMeTuTb, 4TO [eknapauna He
noapa3yMeBaeT, YTO CeKcyaslbHaa opu-

18. MYC, Mytxaypa v KeHbATTa, 24 vions 2012 ., n. 14,

eHTauust M reHpepHas WMAEHTUYHOCTb
ABMAKOTCSA 91EMEHTaMK, KOTOpble MOTYT
OblTb M3MeHeHbl. [leknapaumns oTpaxa-
eT TOMbKO TO, YTO KOorfa aTo ABMAeTCA
HaMepEeHNeM WCMONHUTENS, U LEeNblo,
KOTOPOI OHM CTpeMsATCH A0CTUYb C Mo-
MOLLIbIO JIHO60r0 [IpYroro akTa, To 9T0
KBanMbuumMpyetca Kak dopmMa Ccekcy-
anbHOro HacuIus.

penpoayKTUBHasA CMOCOBGHOCTb UK pe-
NPOAYKTMBHas aBTOHOMMSI MoTeprnes-
Lero;

OTMeYaeTes, UYTO B XOAe KOHCY/bTaLuii
He 6blI10 LUMPOKOW NOAAEPXKKM Npeasio-
KEHMSA O TOM, UTO KaKOW-NMBO aKT Mo-
KET CYMTaTbCs CeKCyasbHbIM, €C/N OH
3aTparnBaeT penpoayKTUBHbIE CNOCO6-
HOCTW 4YenoBeka UM PenpoayKTUBHYHO
ABTOHOMMIO, UIIN €CAIN OH Oblin MpeaHa-
3HauyeH ang aToro. OgHaKo aTo npes-
NIOYKEHMe BKJIHOYEHO B [leknapaumio no
LIBYM NpUYMHaM.

Bo-nepBbiX, y4aCTHMKN 06bIYHO He Oblnu
He cornacHbl C 3TUM MpemanioXeHneM.
Ckopee, Koraa vx crpalvBanm 06 ux
B3r/A4ax Ha aTO MpeasioXeHue, yyacT-
HVKW, KaK MpaBuo, O6bACHANN, Kak
aKTbl CEKCYanbHOro Hacunusa (rnaBHbIM
06pa3oM M3HACWIOBaHUsS) BAUSIOT Ha
NX CMNOCOBHOCTb 3abepeMeHeTb U po-
INTb. 3TW OTBETbI YKa3bIBaKOT Ha TO, YTO
9TO MPem/IoKEHNE 6bII0 HEMPaBUIIbHO
MOHATO, @ HEe OTKJIOHEHO. YYaCTHUKM
MOAHSINM BOMPOC O HapyLUeHWW penpo-
LYKTVBHOV aBTOHOMMWK, XapaKTepuay-
toliemMcst IMLWEHNEM Kakoro-nméo nvua
€ro CO6CTBEHHbIX PEMPOOYKTUBHbBIX CMO-
COBHOCTEN, Kak 06 0fHOW 13 hopM Cek-
CyanbHOro Hacunug, raBHbIM 06pasoM
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CBA3aHHOW C UCMOSIb30BaHNEM WML OT-
CYTCTBMEM METOI0B KOHTpaLenuum. 31o
OTHOCUTCS, HaNpUMep, K noaaenke wmam
NOBPeXAEHNIO NPe3epBaTUBOB U APYrux
KOHTpauenTnBoB.'

Bo-BTOpbIX, Knaccubukaumsa Takmx ak-
TOB Kak ceKcyalbHbIXx obecneunBaeT
BO3MOXHOCTW CyAe6HOro npecnefoBa-
HWUS 3a 3T aencteus B MYC u apyrux
cygax. Takum obpasom, aTo [JaeT BO3-
MOXHOCTb  FPaXAaHCKOMy  O6LLecTBY
BCEro Mupa MoAAepXKaTtb NnpueieyeHue
K OTBETCTBEHHOCTM 3a HapylUueHWsi, KO-
TOpble rocyfapcTBa MeLJjIsAT, @ MHOTAa U1
BOBCE He XOTHAT KpUMUHaNM3nMpoBaTh. 2

5. AKT BK/lOYan ceKkcyajibHble HaMeKu
WK A3bIK C HEAABHBIM WK SIBHbIM CeKCy-
aNbHbIMKM MOATEKCTOM ANA MoTepnesLue-
ro, coobuiecTea WM finLLa, COBEPLUMBLLErO
npecTyryieHue.

Bo MHOIMmx KOHCYJIbTaUMAX YH4ACTHNKN yKa-
3blBajin, 4TO NCMOJIb30BaHME (bpa3b| C HeAB-
HbIM NN ABHbIM CeKCYyaJibHbIM NOATEKCTOM
ABJIAETCA aKTOM CeKCyaJibHOro HaCuang. 1o
BOMPOCY CEKCYaslbHOIO NOATEKCTA, KOHCY b~

19. [ndanonydeHus 6onee noapobHoi nHbopmaumm
cM. KoMMeHTapun K YacTtu 4.2.b “nuwieHne koro-nu-
60 penpofyKTUBHOM aBTOHOMMW, HaMpumep, NyTem
NPUHYANTENbHOM 6EePEMEHHOCTY, MNPUHYAUTENBHON
cTepunnsaLmu, NoapbiBa PenpomyKTUBHbIX CMOCo6-
HOCTEN, MPVHYAUTENBbHOrO POAMTENLCTBA, WM He
no3BoAs UM AenaTb BbIGOP B OTHOLIEHWUN TOro, UC-
nofib30BaTb /M KOHTpaLenuumio, MPOBOAUTL /N CTe-
PUN3aLMIO, OMNIOAOTBOPATL MM APYroro YenoBeka
WK BblHaLWMBaTb pebeHka B CBOEM COOGCTBEHHOM
Tene o KoHLa cpoka”.

20. Cwm. Posmapu Ipei, “MepBoe feno MYC o npuHy-
[AMTeNbHON 6epeEMEHHOCTUN B UCTOPUYECKON nepcrek-
Tmee" (2017), XypHan MexayHapoAHOro yrosoBHOro
npasocyaus, Tom 15(5), ¢. 905-930.

Tauws, NpoBeAeHHan B NanecTyviHe, BKOYa-
na B cebsi NpyMep, Kora 6bin 3a[jaH BOnpoc
0 CEMEHOM MOJIOXKEHUN B KauecTBe cpefl-
CTBa W3yYeHWsi CeKcyaflbHOM AOCTYMHOCTU
YyenoBeka 1 / N HaMeKa Ha TO, HAaCKONbKO
‘noBesno” »keHe / Myxy. HesiBHble coobLLie-
HWSI 4acTO COMPOBOXAAOTCHA ApPYyrvMu du-
3MYECKUMI BbIPAXKEHUSMI C CEKCYasibHbIM
OTTEHKOM, HO 3TO He 06513aTeNbHO.

YYaCTHUKM 0BbIYHO CCbIATCA Ha YCTHYHO
peyb, HO HET HUKaKMX OCHOBAHWI WCKHO-
YyaTb [pyrve BUAbl peyn, Takme Kak oTnpas-
Ka 9MEeKTPOHHbIX MCEM, TEKCTOBbIX CO06-
LEHWA ¥ M306PaXKEHWn UK pasMeLleHne
COOOBLLEHNI B COLMANbHBIX CETAX.

Kak HesiBHOe, Tak U ABHOE WUCMOSIb30BaHme
CEKCYyallbHOro #A3blka Wn A3blKa C CEKCY-
anbHbIM MOATEKCTOM MOXET 6biTb paBHO-
CUJTbHO CeKCyalsilbHOMY AOMOraTesibCTBY, KO-
TOpOE MOXET PaBHOCUIIbHO CeKCyaJibHOMY
HaCWNHO.

6. AKT BK/OYan WuCnosb3oBaHue, BMe-
WAaTeNbCTBO, KOHTPOSNb WAW YXYALUEHue
COCTOSIHUA XXUAKOCTEN WM TKaHeW, cBA-
3aHHbIX C NOJIOBOW U penpoAyKTUBHOM Cro-
COGHOCTbIO, BKJ/IlOYass CrepMy, BarmHasb-
Hbleé >XUOKOCTU, MEHCTpyasibHYl KPOBb,
rpyAHOE MOJIOKO WU MNaLeHTy.

Vlcnonb3oBaHWe XUOKOCTEN WM TKaHewn,
CBSI3aHHbIX C CeKCyaslbHOW ¥ PenpoayKTm1B-
HOW CMOCOGHOCTbBID, ObINO MPU3HAHO Cek-
CyanbHbIM MO CBOEl MpUpoae. ITO MOXET
BKJHOYaTb B CEHS PasfIMYHble aKTbl, Hanpae-
NEHHble Ha WK B pesynbTaTe NMoBpexato-
LLMe NTNYHbIE XXUAKOCTU. ITO MOXKET TaKxKe
BKJHOYATb UCMOSb30BaHMeE 3TUX KNIOKOCTEN
N TKaHel Ans Toro, YTobbl hrsmdeckn mnm
SMOLMOHANBHO MPUYMHUTL 60S1b, YHU3UTb
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WM HaKasaTb APYroro 4enioBeka, wau Mo
TtO60I APYroi NpUYnHE, KoTopast HapyLllaeT
JINYHYHO HEMPUKOCHOBEHHOCTb.

VlccnepoBaHus, NpoBeAeHHble B ABCTpanin
No BOMPOCaM UCMNOMb30BaHUS PYAHOrO
MOJIOKa, MoKa3anu, YTo rpyaHoe BCKapMIu-
BaHWEe “TecHO CBA3AHO C WAEHTUYHOCTBIO
KEHLMHbI Kak matepun’. “YuuTbiBaa aTo,
[cexcyanusauma] rpyaHoro mMomoka — 970
HexenaTesibHoe ceKcyaslbHOe BHUMaHMe
K DKeHLMHE], ee Teny, ee geTam, 1] unm ee
ponu Matepn"?'. TIoaTOMy COXpaHeHue KOH-
TpONs Hag TPYAHbIM MOJSIOKOM SIBNSIETCS
BOMPOCOM LIENOCTHOCTU U UOEHTUYHOCTY.
HapylleHe STOro KOHTPOAS MOXET Cuu-
TaTbCs, MO MHEHWIO OMNPOLLUEHHbBIX XEHLLMH,
thopMoli cekcyanbHOro Hacunus.

3tn NPU3HaKU ABNAIOTCA WITIOCTPATUBHbDI-
MU U He ABNAITCA UucyepnbiBalowW M.

YACTD 3.

CEKCYAJIbHBIE HACTHU
TEJTA: IJIIOCTPATUBHbIE
[IPVIMEPbI

B 60onblUMHCTBE, €cnn He BO BCEX KynbTy-
pax, cekCcyasibHbIMM YaCTAMM TeJla CHUTa-
0TCA aHyC, rpyab, NeHUC, ANYKKU, Bnaranaum-
e u BynbBa, BKJIlOYada KJIUTop.

B HekoTOpbIX KyNbTypax pApyrue uacTtu
Tena, KOTOpble CYMTAITCA CEKCYanbHbIMMU,

21. VccneposaHue, nposefeHHoe JIm66m CanmoH
B pamKax ee JOKTOPCKOW AuccepTaumm no coumnans-
HOMY 1 MPaBOBOMY PErynMpOBaHNUIO UCTOMb30BaHNsA
rPYAHOrO MOJIOKa B ABCTPanun, B ABCTPaMNCKOM
HaLMOHaNbHOM yHUBEpCUTETE.

BKJIIOYAIOT B ce651 CNUHY, 0COBEHHO HWX-
HIOIO YaCTb CMUHbI, ATOAULLbI, YL, BOJIOCHI,
6epnpa, rybbl, poT, Wweto, 6egpa, Tanmio 1 3a-
NACTbA.

3TM NpuMepbl ceKcyarnbHbIX YacTen Tena
ABAAIOTCA WINIOCTPATUBHBIMU U He ABAS-
IOTCSl UICYEPMbIBAIOLLUMMU.

CekcyarnbHble YacTu Tefla pasfmuyaroTcs B
3aBUCMMOCTM OT OBLLUECTBA, KySbTypbl, pe-
MrumM M- Opyrux Gaktopos. [osToMy 31O
cneflyeT MOHMMAaTb He KaK YyHVBepcalb-
HbIA CMINCOK, @, CKOopee, Kak WAMOCTPaLMo
pesynbTaToB JMYHbIX KOHCYNbTaLWA, OH-
nalH-onpoca M MHGopMauMK, npeacTas-
NEHHOW rno6anbHbIM Fpa)aaHCKUM 0bLLe-
CTBOM ¥ 3KCMepTamu.

YACTD 4.

[TPUMEPbBI AKTOB
CEKCYAJIbHOTO
HACUJTUA

Llenbto aToro pasgena sBseTca npeaocTa-
BUTb HEMCYEPTbIBAFOLLMIA CMIMCOK aKTOB CeK-
CyasnbHOro XapakTepa, KOTOpble ABMAHOTCS
WM PaBHOCUITbHbI CEKCYanbHOMY HAaCUIUKO.

B HEKOTOPbIX KOHCY/IbTaUUAX Y4aCTHUKM He
Jenanu pasnuuuii Mexxay cekcyanbHbIMU
aKTaMU 1 cekcyalbHbIM Hacunmem. Hanpu-
Mep, Korga Mx crpalivBanu o npumepax
CEKCYarnbHbIX akTOB, HEKOTOPbIE YYaCTHUKM
nepevncranin akTbl, KOTOPbIe Mo CBOEe CyTu
ABNAOTCSA HaCWUbCTBEHHBIMU (Hanpumep,
MsHacwnoBaHue). I HaobopoT, Korga WX
crnpalLuvBany o Npumepax cexcyanbHoro Ha-
CUINSI, HEKOTOPbIE YYaCTHUKM NMepedmcnsim
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aKTbl, KOTOPble ABMASOTCA HACUbCTBEHHbI-
MW, TOJTIbKO €CJIN OHU COBEPLLAKTCS MPUHY-
ONTENbHO MU 6e3 MOANMHHOIO Cornacus
(HanpvMep, MPUKOCHOBEHWME K CEKCYyasbHOM
YyacTu Tena). B [leknapaumn He NpuHAT Ta-
KOV MOAXO0f, COrlIaCHO KOTOPOMY ‘cekcyasb-
Hble aKTbl" 1 ‘cekcyanbHOe Hacuime" pac-
CMaTpUBAlOTCA Kak B3avMO3aMeHsieMble
NOHATUSA.

YTOBbl OTPasUTb Pas3nuuUs MexXAay STVMK
[BYMS MOHATUSIMU, aKTbl, NEPEUNCIEHHbIE B
HacTosLle [eknapauuny, NoapasaenstoTcs
Ha ABe KaTeropuu: akTbl, KOTOPbIe MO CBOE
CYTV SIBNSHOTCA HACUNBCTBEHHbBIMM U MO3TO-
My camu o cebe NpefCcTaBAstoT COB0N Cek-
cyaslbHOe Hacwve, U akTbl CeKcyanbHOro
xapaKTepa, KOTopble CTAHOBATCS CeKcyasib-
HbIM Hacunnem TOMbKO B TOM Cllyyae, ecin
COBepLUeHHble HAaCWUIIbCTBEHHO WV MPOTUB
nvLa, KOTOPOE He >KenaeT Win He MOXeT
[aTb MOAIMHHOE, [OB6POBOSIBHOE, KOHKPET-
HOE 1 NOCTOSAHHOE cornacue.

1. AKTbl ceKCyasbHOro Hacuiusi MoryT
BKNO4YaThb:
a. aKTbl, coBepLleHHble OJHMM NULOM

npoTUB Apyroro;

b. akTbl, KOTOpble OAHO NIMLIO 3acTaBnsAeT
ZApyroe nuuo coeepLiaTbh NpoTUB cebs,
NPOTUB TpeTbeil CTOPOHbl (BKiOYas
Apyroe nULO WM XXUBOTHOE) WM Ha
Tpyne; unu

C. aKTbl, OpraHu3syemble WIU OCYLLecT-
BNiISieMble TPYNMoi, NOIMTUYECKUM UNK
rocyaapcTBeHHbIM obpa3oBaHuWeM uau
Apyroin opraHusaumen.

Takoe TONKOBaHWe HanpaBfeHo Ha paclun-
peHvie MexayHapogHbIX KOHLENUMA Cekcy-
anbHOro HacuAMA NyTeM ABHOroO NOBYae-

HUS uMTaTenell pacCMOTPETb BCE BUAbI
aKTOB, a He MOKYCMPOBATHCA UCKITHOYNTENb-
HO Ha aKTax UCTONHUTENS.

2. AKTbI CeKCyallbHOro Hacumnma MOXXHO
pa3anennuTb Ha ABe KaTeropuu:

a. aKTbl CeKCyaslbHOro xapaktepa, cuuTa-
IoLLMeCs MO CBOEW CYTU HaCWJIbCTBEH-
HbIMU; U

b. akTbl cekcyanbHOro xapakTepa, KOTo-
pble MOryT 6biTb NMpPUpaBHEHbl K CeK-
cyaslbHOMY HacW1Io, eC/ii OHU coBep-
LIAKTCA HAaCUIbCTBEHHO?? UNN B OTHO-
LUEHUU NIMLA, KOTOPOE HEe MOXEeT uau
He enaeT gaBaTb NOAJIMHHOE, [06po-
BOJIbHOE U KOHKpeTHoe cornacue.?

3. AKTbl ceKcyaslbHOro XxapakTtepa, Ko-
Topble MOryT paccMaTpuBaTbCs, KakK
HacUNbCTBEHHbIE MO CBOEW CYTH, BKIIIO-
yaloT:

a. ®opmupoBaHue y KOro-nm6o pa3ymMHoro
oMaceHus UM cTpaxa aKTOB CeKcyallb-
Horo Hacunusa?*

B HeCKOMIbKMX KOHCYNbTaLMsIX PecrnoH-
[eHTbl onvcanu atMmocdepy, B KOTOPOK
HaCWNbCTBEHHbIE CeKCyallbHble aKTbl
Kasanmncb BEPOATHBIMU WU Hensoex-
HbIMK KaK (opMa CeKcyanbHOro Hacwu-
nst. ITO BKIIKOYAET YyBCTBO NOCTOSAHHO-
ro CTpaxa, BbI3BaHHOIO LUMPOKO pacnpo-
CTPaHEeHHOW KaMMaHWe cekcyasnbHOro
Hacunus.

MpUMep MOXHO YBUAETb B KOHCY/bTa-
UMM B YKpauHe, B KOTOPOW >XEHLLMHbI,

22. Cm.Yactb 1.2.a.
23. Cm.YacTb 1.2.b.

24. Kak ykasaHo B Hactu 4 aton eknapaunm.
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MOABEPrLUMECA  CEKCyallbHOMY — Hacw-
SN0 B MeCTax NULLIEHNS CBOBOAbI, 3asa-
BMAW, 4TO “Oaxke npebblBaHWe B HeBOJSle
CO3/AaeT ANA HUX YyBCTBO OMAcHOCTU M
HeonpeaeneHHocTn.  HacunbCcTBEHHOE
HaxoxX/JeHWe B 3aKPbITOM MOMELLEeHUN C
MY>KYMHAMW BbI3bIBasIO CTPax U oxunaa-
HWe ceKcyaslbHOro HacKMs CO CTOPOHBI
KoMbaTaHToB". Kak 06bACHWM OOuH 13
YYaCTHMKOB, B HEKOTOPbIX MecTax 3a-
KIIOYEHNs “ceKkcyanbHoe Hacunme MoyK-
HO MOYYBCTBOBATb Aaxke B BO3ayxe".

XopoLnii MpyMep Takoro onaceHust obin
03BYYEH BbIXXUBLUMMM e3namMm ns Mpa-
Ka. BbIKMBLUME OGBACHUIM, YTO €3uapbl
ObiN MULLEHAMW N8 GOEBUKOB: >XEH-
WWH MOXMLLANM, 3acTaBnsanM BCTynaTb
B HeXenaHHble 6paku W noasepranm
YKECTOKOMY OGpaLLEHNIO, ECAM OHM CO-
NPOTVBNANINCH, CO3MaBas LUMPOKO pac-
MPOCTPAHEHHbIV CTPaX UM ONaceHns no
MOBOAY TOr0, YTO 9TO MOXET MPOUI0NTU
C e3UACKUMU XKEHLLMHAMK B No6oe Bpe-
MS.

STOT BONpOC Takxke o6Cy>xfancs B Aene
JlagHep nipotmne CoeamHeHHbIX LLITaTos,
rae 6bIfo peLleHo, YTo “NpocToe Noasep-
YKEeHWe [pYroro nva onaceHuo npudmn-
HEHWA Bpeaa, He3aBWCUMO OT TOro, Mo-
XKET NN HeT UCMONHUTENb haKTUYecKn
MPUYMHUTD MW CIOCOBEH SN OH MPUYK-
HWTb STOT BpeA’, PaBHOCWIIbHO Hacw-
nko.

STa dopmynmMpoBKa, Mcrnonb3lyemas B
[eknapauny, cTpemuTcs npeo6paso-
BaTb 3TOT OMbIT B AelcCTBME. TepMUH
“pasyMHOe onaceHue” UCNonb3yeTCs, Uc-
KNtouas CTpaxu, KOTopble, XOTb U WCMbI-
ThIBaNUCb NOTEPMNEBLUMM, He 6bInu Npes-

cKasyeMbl Ans ucnonHuTend. KpaiiHe
Ba>KHO, YTObbI CyAbW UK Apyrve nuua,
MPVHMMAaLOLLME peLleHns, AyMasu O TOM,
Kak Apyrve noau BOCAPUHUMAKOT MUP,
NPUMEHSIA 9TOT “padyMHbIN” CcTaHAapT.
3Aecb pasyMHbIM CTaHAapTOM ABASeET-
CA He pasyMHbl YenoBeK, a pa3yMHoe
SMLO C XapaKTepuCTMKaMu MoTeprnes-
LLlero, HanpvMep, BO3pacT, Mo U ysA3BW-

MOCTb.

B pelueHnn Akaviecy MYTP npusHarn, 4to
“>KEHLLIMHbI, KOTOPble SABASSINCL NepemMe-
LLIEHHBIMW IMLAMMU, XXM B MOCTOAHHOM
cTpaxe, U UX GuUandeckoe M MCUXONo-
rM4yeckoe 3[0POBbE YXyALUMIOCh B pe-
3ynbTaTe CekcyanbHOro Hacuams, nstu-
eHuin 1 yonincTe'.?® B aTon [eknapauum
YTBEPXKAAETCH, YTO OTOT MOCTOAHHbIN
cTpax, 6yfayyn Cco3HaTeflbHO BblI3blBa-
€MbIM WCMONHUTENSIMK, CcaM Mo cebe
MOXET NPeACTaBNsATb COB0I aKT CeKcy-
aNbHOro HacuIMsa NyTeM co3gaHus aT-
Mocdepbl, KOTopasa BeAeT K pasyMHOMY
OMaCeHWMIO CeKCyaslbHOrO HaCUNnS.

NULLIEHME KOro-IMbo AoCTyna K FrMruexe,
NleYeHUI0 UK NeKapcTBaM, CBAA3aHHbIM
C MeHcTpyauueil, 6epeMeHHOCTbIo, Po-
AaMu, neyeHvem puUcTynbl, reMmaToMon
npsiMoi kuwku, BUY wnn gpyrumm mn-
(dhekuunamm, nepesaBaemMbIMM1 NOSIOBLIM
nyTeM, yBeUYbsiMM1, FMHEKOJIONMYECKUM,
YPONOrMYeCcKUM M MOYenosioBbIM rie-
YeHueM, Un N6bIM APYrUM acnekTom
CeKcyasibHOro 370pOoBbs WU penpo-
AYKTUBHOrO 3[0pOBbS;

25. MYTP, XaH lMonb Akaviecy, 2 ceHTa6pa 1998 ., n.
12A.
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B xoAe KOHCYNbTaLwit 6bI510 yKa3aHo, YTo
0TKa3 B [I0CTyne K npoLleaypam, Mepam
WK NPOMYKTaM, CBA3AHHBIM C MEHCTPY-
auuen, penpodyKTUBHOCTBIO UK CEKCY-
anbHbIM 3[J0POBbEM, MOXET MNpefcTaB-
NSATb COBON aKT ceKkcyanbHOro Hacuus.
3TO BKNIOYAET, HaNpvMep, 3aJep>KKy B
npefoCTaBfeHnM CaHUTapHOW 3aliuTbI
WM yXOAa, @ TAaKXKe U3THAHME XKEHLLMH 1
[IeBOYEK BO BPEMSI MEHCTPYALMN.

B xoae KoHcynbTauuii B 9kBagope 6bino
3asB/eHo, YTO 0TKa3s B JOCTyMe K o6pa-
30BaHMIO MO BOMPOCAM CEKCyasnbHOro
N PEMPOAYKTUBHOIO 340POBbst 4Yeso-
BeKa, BKJI0Yas TeMbl KOHTpauenumnm u
MEHCTPpyaLMn B pamKax CemMbM, Takxe
MOXET paccMaTpuBaTbCs Kak (hopma
CeKcyanbHOro HacwMsa B HEKOTOPbIX CU-
Tyauusax.

MpumMepom 13 Cupun 6bIN0 NMPUHYXKAE-
HWe ntoaen NpefocTaBAATb CBOW UC-
NMoJSIb30BaHHble CPefCcTBa MeEHCTpyasb-
HOW TUrMeHbl 418 OCMOTpa.

Eule oamH npumep — 13 oT4eTa B Hena-
1€, B KOTOPOM YNMOMUHAETCS TPaANLMOH-
Hasa cucTeMa yxaynaaw, pacnpocTpaHeH-
Has B 3anagHoM Henane, rae »eHLyHam
3anpeLlaeTca BXOAUTb B CBOW [OMa, U
OHW BbIHY>XAEHbI XXNTb B APYrMX MecTax
BO BPeEMA MEHCTpyaLum.

Ha KoHCynbTaumax C BbDKMBLUMMY MY>K-
YnMHamMn 13 YraHgpl, tOxHoro CygaHa,
[PK v BypyHan 6bin npuBeeH npumep
‘NPUHY>XAEHNA HE MbITbCH [O BO3Bpa-
LLleHns cynpyra”.

NVLLEHNE KOro-mbo penpoayKTUBHON
aBTOHOMMWM, HanpuMep, NyTeM MNPUHY-

OUTeNbHON 6epeMeHHOCTU,?®  MpuHy-
OuTeNlbHOM cTepunusauun?’ nogpbiBa
penpoayKTUBHbIX crnoco6HocTen,?
NPUHYAUTENIbHOIO POAUTENbCTBA; WK
He No3BoNsAs UM JienaTtb Bbli6Op B OTHO-
LLEHUU TOro, CrieAyeT SN UCMOoNb30BaTh
KOHTpaLenuuto, NPoXoanTb CTepunnusa-
LMo, ONNoJOTBOPATL APYroro yeno.e-
Ka UM BblHaWMBaTb pe6eHKa B CBOEM
CO6CTBEHHOM Tere [0 KOHLLa CPOoKa;

Knaccudukauma aTux pasposHeHHbIX
aKTOB Kak J1LleHne penpoayKTUBHOWM
aBTOHOMMUMW CITY>XXWUT BakHOW Lenn: 1o
yKasblBaeT Ha TO, YTO Bpej 3aKrovaeT-
CA B NINLLEHMMN KaKoro-nmbo n1ua BnacTtu
Haj ero CO6CTBEHHOM PenpomyKTUBHOM
CMNOCOBHOCTBIO. C 3TOM TOYKM 3peHust
BbIMoSHeHWEe abopTa He 065a3aTeNbHO

26. B cootBeTcTBMM CO CT. 7.2.f PMCKOro craTtyTa,
‘NpuHyanMTeNbHas 6epeMeHHOCTL' 03HavaeT ‘Hesa-
KOHHOE 3aK/toYeHne XKeHLLMHbI, CTaBLUel NpuHyaun-
TeNbHO GepemMeHHOW, C Lefbio MOBAVSATL Ha STHU-
YecKuii cocTaB NBOro HaceneHna Unn coBepLlnTb
[pyrne cepbesHble HapyLleHUst MexayHapoaHoro
npaBa. 3TO onpefeNieHre HNKOMM 06PasoM He JOK-
HO TONKOBaTbCSl Kak 3aTparusatolliee HaumoHasnb-
Hble 3aKOHbI, KacatoLpecs 6epeMeHHoCTH".

27. B OnemeHTax npectynneHnn MYC ykasbiBaeTcs,
4TO MPUHYAUTENbHAA CTEpUIM3aLMs VMeeT MeCTo,
Korfa “MCnonHUTEeNb AWLWUA OAHO UMW HECKObKMX
L, BMONOrNYECKON PenpOaYKTUBHOM CNOCOBHOCTH”
1 "ero noBefieHne He 6bI10 OrNpPaBAaAHO MeANLMHCKNM
VAN CTaLMOHapHbIM JIe4eHeM 3TOro AinLia 1am cooT-
BETCTBYIOLLMX WL, ¥ HEe OCYLLECTBAANOCH C WX NOA-
NMHHOro cornacusa”. Kpome Toro, “nuieHmne He BKIIO-
yaeT B cebs Mep [KOHTPONs Haf POXAaeMOCTbio),
KOTOpble MUMEOT HeMOCTOAHHbIN AP deKT Ha NpakTW-
Ke" 1 "noppasymeBaeTcs, YTO MOANMHHOE cornacue
He BKJIHOYaeT coracue, noy4eHHoe nytem obmara’,
SnemeHTbI NpecTynnennn MYC, c. 7.1.g-5, 8.2.b.xxii-b
n8.2.e.vi-5.

28. OT0 BK/ItOYAET B cebs Noaaesky Unmn nospexe-
HVe Npe3epBaTVBOB U APYIrUX KOHTPALENTVBOB.
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ABNAETCA BPeJOHOCHbIM, KaK U1 obecne-
YeHne KOHTpauenumn nin onnogoTBope-
HMne 4enoBeKa. CKopee, Bpea 3aKJiro4da-
€TCA B JINLLEHNN YeS10BEKa BbI60pa.

MpeaoTBpalleHre MNPUHATKA  peLleHni
OTHOCUTENBHO TOro, MCMOMb30BaTb N
KOHTpaUEenumMo Man HeT, NpoxXoauTb
CTepMAM3aLnto, OrIoA0TBOPATL W ApY-
roro YesioBeka WM BblHALLMBaTbL Gepe-
MEHHOCTb B COOCTBEHHOM OpraHu3Me,
MOXEeT MPUHUMAaTb pasinyHble GopMmbl.
9Ta ¢dpasa HamepeHHO wWupoka. OHa
BKKOYaET:

+  OrpaHuyeHne Bbi6opa B OTHOLIEHUM KOH-
Tpauenumun (KOTopoe OxBaTblBaeT Kak
NPUHYXAEHNE KOro-IMG0 K MPUMEHEHIO
KOHTpaLenuum, Tak 1 0TKas B AOCTyne K
KOHTpauenuum).

Bo Bpems BOOpPY>KeHHOro KoHbnkTa
B Konym6un HeckKonbKo [AeNCTBYHOLLMX
vy, Hanpumep, UIMAJ12 n ®APK B Ko-
yM6UKM, MPUMEHAM NPaKTWKY, Koraa
OoT nMua TpeboBanochb MCMoib3oBaHue
KoHTpauenuun. B Konymbun noauTmka
NPUHYOUTENBHOW KOHTPaUEnuMM 4acto
coyeTanachb C NONUTUKON NMPUHYAUTENb-
Horo abopTa B Cllydae Heyaaun KOHTpa-
uenumn.

29. Cwm. Openeke [e Boc, ‘Moxer s MYC ripecreso-
BaTb 10 3aKOHY MPUHYAUTE/IbHYHO KOHTpauenuuo?’, VK-
CTUTYT EBpOnerickoro yHuBepcuteTa, 14 mapta 2016 T.

30. Cm. ABColombia, Konymbus: >KeHLmHbl, Ccek-
cya/lbHoe Hacuiive B YCI0BUSX KOHMIMKTA v Mupa
HoA6pb 2013 r.; Cm. Takxe ®PpaHcucko lyTbeppec
CaHuH 1 ®paHcn KappaHca ®paxko, ‘OpraHusarims
JKeHLmH B 60t0: onblT @APK B Koslymbusickov BoviHe”
(2017 r.), XXypHan arpapHbIx U3MeHeHWin, ToM 17(4),
c. 733-738.

OrpaHnyeHmne BbiGopa B OTHOLLIEHWN CTe-
punmsaummn (UTo 0XBaTbiBaET KakK NpuHy-
LINTENBHYO CTEPUNM3ALNIO, TaK 1 OTKa3
B [IOCTYmNe K CTEPUAN3aLINM);

OrpaHuyeHve Bblbopa B OTHOLLEHUM
OMnJIOAOTBOPEHUA  ApYyroro  4enoBeka
(HanpyMep, MPUHYXXAEHNE  MY>KUMHbI
OMI0AOTBOPATL  [PYroro  YesnoBeka).
OnNnofoTBOPEHNE  MOXKET  BKJIKOYATb
€CTECTBEHHOE W WMCKYCCTBEHHOE OrJio-
[OTBOPEHME;

OrpaHunyeHne Bbibopa B OTHOLLUEHMW Ge-
PEMEHHOCTW. ITO BKJTHOYAET:

o

OTKas nuly B [OCTyre K ycnyram
abopTa, Kak, Hampumep, B HaLMCT-
CKOI [epMaHny, rae >KeHLmHaMm, Ko-
TOpble JOMKHbI 6bIIN POXKaTb apuii-
CKMX fieTel, Oblfo 0TKa3aHo B AOCTY-
ne Kk aboptam.’’ 3TO OTNMYaeTcs OT
NPUHYANTENBHOM 6EPEMEHHOCTH, MO-
CKOJIbKY He TpebyeT AoKasaTesbCTB
TOro, YTO HEPEMEHHOCTb Obina NHW-
LMMpOBaHa NPUHYANTENbHO;

TpeboBaHMe K 4YenoBeKy cpaenatb
abopT; 1

MpoBoOLMpOBaHME Yy 4YenoBeKka Bbl-
Knablwa. MpyumMep 6bin NpuBeaeH B
KOHCyNbTauMn B MeKcuke, B KOTOpOW
YYaCTHMKM Ha3Banu npuHyauTeb-
Hble abopTbl, Bbl3BaHHble N36MEHU-
AMU 1 MbITKaMy, GOPMOI cekcyarnb-
Horo Hacwnuda.  [onofHUTENbHble
JloKa3aTeNbCcTBa  HACUIIbCTBEHHO-
ro BbIKMAbILA M3-3a (GU3NYECKOro
NN TICUXMYECKOrO HACUNS MOYKHO
HaTW B Jenax, paccMaTpuBaeMbix

Cm. pen, 2017 1., . 912.
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HropHbeprckum TpubyHanom, Mex-
LYHapOAHbIM YrOMOBHbIM TpUbyHa-
JIOM No PyaHae 1 MexayHapoaHbIM
YKEHCKUM TPUOYHANOM MO BOEHHbIM
NPeCTYNNeHNAM B OTHOLLIEHWM CEKCY-
anbHoro pabcTea B AnoHmn.*

YTO KacaeTcs MNpuHyauTenbHOW 6Gepe-
MEHHOCTW, TO B PelleHnn O NMOATBEPXK-
NEeHNM 06BUHEHNA NpoTuB [oMUHMKA
OHreeHa CyaebHass nanata OTMETWNa,
4TO “CyTb NpecTynneHuns (..) 3akoyaeT-
€S B TOM, YTO MOTEPNEBLUNIA HE3AKOHHO
CTaBWTCS B Takoe MOJSIOXKeHWe, B KOTO-
POM OH He MOXKeT BblbypaTb, NPOAOS-
»aTb M 6epeMeHHoCTb."* 9To cooTBeT-
CTBYET TOYKE 3peHUs], MPUHATOM B 3TOM
[eknapaumn, 4TO NUWEHWE YenoBeka
pPenpoAyKTMBHON aBTOHOMUN SIBAAETCS
(hopmolt cekcyanbHOro Hacunns.

deHOMeH penpoayKTUBHOMO MPUHYXAe-
HMA TakxKe BK/tOYAET BMeLLaTeNIbCTBO
B 3amnjaHMpoBaHHble MpOTMBO3a4vaTou-
Hble cpeAcTBa, HasblBaemMoe ‘MoapbiB
KOHTPONSI 3a POXJaeMOoCTbo", 1 / nnu
BMeLLaTeNbCTBO B YbW-TMB0 penpoayk-
TMBHble MnaHbl, HasblBaeMoe “MPUHYX-
[leHneM K bepemeHHocTH” 3

32.
33.

Tamxe, ¢. 911,914 1 917.
MYC, Manata npeaBapuUTENbHOrO MNPOV3BOA-

ctBa ll, lpokypop npotus [omuHnka OHreeHa, Pelle-
HUe O NOATBEPXKAEHNN O6BUHEHWI MPOTUB LOMUHW-
ka OHreeHa, ICC-02/04-01/15, 23 mapTa 2016 ., n.
99-100.

34.

Anunsabet Munnep, bet [xopaaH, Pebekka Jle-

BEHCOH 1 [Dkeir I. CunbBepmaH, “PenpofyKTuBHoe
MPUHY>XAEHWe: CBA3b MeX Y HAaCUANEM CO CTOPOHbI
napTHepa v HexxenaTenbHol 6epeMeHHocTbr” (2010
r.), KoHtpauenuwus, Tom 81(6), c. 457—459.

38

e.

KoHcynbTaumm € BbDKUBLUUMU  MYXK-
YnHamn 13 tOxkHoro CyaaHa, bypyHaw,
[PK v Yrangbl BbiaBuav deHoMeH npu-
HY>KAEHMA K “MPUHATUIO CBA3aHHOW C
M3HacUNoBaHNEM 6epeMEHHOCTH, 3a KO-
TOPYHO OH He Gblf1 OTBETCTBEHEH", TaKXKe
N3BECTHbIV Kak MPUHYLMTEIbHOE POAW-
TENbCTBO.

NMoAroTOBKA K CeKCyaslbHOW aKTMBHO-
CTW, B TOM 4uUciie NMOoCpeacTBOM OH-
NaH-06LLLEHMS UK CoLMalIbHbIX CceTel;

AKT MOArOTOBKWM MOAPas3yMeBaeT, YTo
YenoBEeK CTPOUT NIMYHbIE OTHOLLIEHUA C
HECOBEPLUEHHOIETHUM YETI0OBEKOM WU
YesloBEKOM, HaxoasWwMmcs B yA3BU-
MOM MONOXEHWM, YTOBbl co3aaTb UK
aKTVMBMpPOBATb CeKCyallbHbI MHTEpPeC.
3T0 MOXET 6bITb JOCTUIHYTO C MOMO-
LLIbHO Pa3/IMYHbIX CPeACTB, B TOM Yuncre
OHNaNH-06LWEHMA UMW coLManbHbIX ce-
Ten.

OOHUM M3 MPUMEPOB MOArOTOBKM AB-
NAeTCs NpoLEece, C NOMOLLbIO KOTOPOro
B3pOC/bl yoexaaeT pebeHka 1Mam nog-
pocTKa B TOM, YTO OHW BCTYMakoT B Po-
MaHTUYECKNE OTHOLLEHNS MO 06OAHO-
My COrfacuto, ¢ TeM YToObl BCTYMUTb B
ceKcyanbHy aKTUBHOCTb, KOTOpast Mo-
YKET OLLYLLIATLCA Pe6EHKOM, Kak TakoBas
no 060t0AHOMY COrflacuto, HECMOTPS Ha
HecrnocobHOCTb  HECOBEPLUEHHONETHMX
[laTb cornacve Wim NoHATb YSI3BUMOCTb
CBOEW NO3ULIUN.

YHUXXEHUEe UNN U3feBaTenbCTBO Hag, Je-
JIOBEKOM Ha OCHOBaHUM ero npepgrona-
raemMoi cekcyasbHOW OpueHTaLun, rex-
OEPHON WAEHTUYHOCTH, CeKcyasibHOM
aKTUBHOCTM, CeKcyaslbHOWN pernyTauuu,
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cekcyasnibHOro Bbl6opa, CeKcyanbHOW
aKTUBHOCTM (WM ee OTCYTCTBUA) WU
ceKkcyanbHbIX YacTen Tena;*

STOT 9NEMEHT  LWMPOKO  YyNoMMUHAaNcs
B XOA€ KOHCYNbTaLWA C BbIKUBLLXMW.
Hanpumep, B KOHcynbTaumm B JInBaHe
YYaCTHMKM CCbINanunch Ha ‘ockopbneHne
[PKEHLMHbBI] 13-3a TOro, YTO OHa He yMeeT
coBepLlaTh NOJSIOBble aKkTbl C ee My»eM”
B KauyecTBe NpUMepa CekcyanbHOro Ha-
cunua. B xofe KoHcynbTaumm B Mekcuke
YYaCTHMKM OTMETWN, Y4TO “MCNONb30Ba-
HMe HeLeH3YPHbIX M YHUXKAROLLIMX JOCTO-
MHCTBO CI0B [ / Unn] A3bika, KacaroLLmx-
ca Tena WM cekcyasbHOW opueHTauun
noTepneBLLUero, TakXe CYMTaeTCa Cek-
cyanbHbIM akTOM'. Ha KOHCynbTaumax
B Y11 BbIXKMBLUME YIOMUHANW HEOAHO-
KpaTHble OCKOpPHAEHNS B MecTax coaep-
>KaHWS MOJ, CTpaXKel, OCHOBaHHble Ha
BHELUHOCTU M 9THUYECKOW MpUHaAANEex-
HOCTW. BbINo yKasaHo, YTo 60SbLUNH-
CTBO OCKOPHAEHUI 6blIN HanpaBfeHbl
NPOTUB XEHLLWH, C TeM YTObbI “ANCKpe-
ONTUPOBATb NX KaK XXEeHLLH".

B Cvpun HezaBncnuman mexxayHapoaHas
cneACcTBeHHast KOMUCCUA BbISiBUA aHa-
normyHble akTbl. OgHa >KeHlyHa Obina
Ha3BaHa ‘TPA3HOM CYHHUTCKOMN EHLLW-
HOM" OMULEPOM-MY>XXUMHOW, KOTrAa OH
OTNPaBWIICA MbITb PYKK NOCne npoeeae-
HWMSE OCMOTpa reHnTanmn.

35. Cm. YacTtb 3.

36. CoBeT no npaBam 4Yenoseka ‘d notepssn csoe
[ocToMHCTBO": CeKcyanibHoe U reHAepHoe Hacuine B
Cupurickon Apa6ekoit Pecriybnvke, [LokyMeHT 3ana 3a-
cefaHunn HezaBncnMom MexayHapoaHOW KOMUCCUM
no paccnefoBaHnto no Cupuitckoin Apabekoi Pecny-
6nwuke, nok. A/HRC/37/CRP.3, 8 mapTa 2018 r., n. 32.

B xofe KOHCynbTauuii C BbIXXKMBLUMMU 13
YKpauHbl 6bIIM NpuBeAeHbl NMPUMEPbI
13 nneHa. “Ha npumepe npeaHamepeH-
HOFO  MPUHMKEHUST  DU3NONOTNYECKINX
YepT BbIKMBLLIErO W APYrUX AENCTBUN,
HanpaBeHHbIX Ha HapylleHne reHaep-
HOW MAOEHTUYHOCTM YKEHLWWH, 6b1an cny-
Yyau, Koraa 3ak/toYeHHbIX pasaeBanu u
BbICMeVBanu 3a 0COBEHHOCTH CTPOEHNSA
nx Tena (‘HecoBeplUeHCTBO dUrypbl”);
BbDKMBLUMM CKa3ann, YTO OHU He >KEH-
CTBEHHbIE [M] YTO UCTIONHUTENN He ByayT
MNMeTb CeKCyaslbHbIX KOHTAKTOB C HUMMW,
MOTOMY 4TO OHWM MCMbITbIBAOT OTBpa-
LLIEHNE K BbDKMBLUMM M3-3a MX BO3pac-
Ta". OfHa M3 XKEHLIMH onuncana cry4van
YHUXKEHNSA, KOTOpOe OHa nepeHecna B
nnenHy: ‘B pesynbraTte nprMemMa ropMoHOB
BOJIOCbl POCAM Ha MOEeWN HUXKHEN YacTu
CMUHbI... VI KOraa OHW pasaenn MeHs u
yBUAENN MOW BOJOCHI, OHW BCE Hayvanu
doTorpacmpoBaTb M CMOTpPeTh'. ITOT
npuMep TakXe MOoKasblBaeT MPaKTUKy
NPUHYAMTENBHOK HaroTbl (cM. YacTb
4.3.p).

B oTyeTe O KOHCynbTaUMSIX C BbDKMB-
LMK 13 KaMBomKn yNoMUHaEeTCs, Kak
XKEHLUMH, paboTatolmx Ha  dabpuke,
[pasHAT, HasbiBaa uX ‘habpuyHbIMK
[eBoykamu’, nogpasymeBasi, YTO OHU
[OCTYMHble, He AEBCTBEHHULbI, MMenu
HECKOJMbKO MOMOBbIX MapTHEPOB M Tak
fanee.

TakxXe XOpoLlO M3BECTHO, YTO pacnpo-
CTPaHEHHOW NMPaKTUKOM BO BPEMSA reHo-
umda B PyaHze 6bio cTepeoTnmMpoBa-
HME KEHLLMH TYTCW KakK COBMasHUTENb-
HbIX 1 6051ee KenaHHbIX, YeM XEHLLMHbI
XyTY, B Pe3ynbTaTe Yero XEHLMHbI TYyTCu
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CTAHOBWMCH MOTEPMEBLUMMM OT aKTOB
ceKkcyanbHoro Hacunma.®’  Hanpumep,
CBUAETENN Jany NoKasaHna O TOM, YTo
conpatbl MHTEpaxamBe OObEKTUBU3U-
poOBanu cekcyasbHble OpraHbl M 4acTu
Tena KeHWMH TyTCu. MPYynny >KeHLWWH B
narepe 3acTaBUN Pa3feTbCA U BbIMOS-
HWUTb yrNpakHeHusl, 4ToObl “‘MokasaTb
6eapa >KeHLLWH TyTcK', nocne Yero aTu
YKEHLLMHbI 6bINN M3HACWUIOBaHbI nocse
TOro, Kak conaaT MHTepaxamMBe cKasall:
‘“Tenepb AaBaiiTe NOCMOTPUM, Kakoe Mo
OLLYLIEHVAM BRiarasuile XXeHuwmHbl TyT-
cmn".®

f. HakasaHue unm YHWXXeHune Koro-nm6o 3a
npeanosaraemMmoe HecobnofeHne rex-
AE€PHbIX HOPM; uUX BOCI'IpVIHMMaeMbIﬁ
CTaTyC KaK HU MY>XYUHDbI, HA XX€HLUUHbI;
nnu ux npegnonaraemMmoe cekcyasnbHoe
nosegeHue, ceKcyasibHyr0O OpueHTayuro
nnn reHgepHyro N AEHTUYHOCTD,

Bo MHOrMx CTpaHax 9TO Hacunve npw-
HUMaEeT GOpPMYy KOPPEKTUPYHOLLEro U3-
HacWIOBaHMs, HO OHO TakKXe MOXeT

37. MYTP [llpokypop npotus [lonnHbl Hropamacyxy-
Ko u gp., AnennsaumoHHoe pelueHne, MYTPR, 1T-98-42,
14 nekabps 2015 r., n. 540: “CynebHas nanata ycTa-
HOBWIA, YTO B Havasne noHs 1994 r. Hropamacyxyko
npuexana B cektop Kbsspsa-Cymo, KOMMYyHY Hroma,
1 pacnpocTpaHana npesepBaTvBbl ANS UHTepaxam-
Be, KOTopble 6yAyT UCNONb30BaTbCS MPY U3HACUIO-
BaHUW 1 YOMINCTBE XKEHLLUMH TYTCU B 9TOM CEKTOpe.
CynebHana nanata Takxe yCcTaHoBWMa, 4To Humpama-
CYXYKO OTfana >eHLLMHe, KOTOPOW OHa NepefaBana
npe3epBaTVBbI, CefytoWwunii Npukas: ‘nauTe n pas-
[aviTe 3TU NpesepBaTVBbl BalUMM HOHOLWAM, YTOObI
OHMW UCMOMb30BaNN UX ANA U3HACUIOBAHUS XEHLLUMH
TYTCU 1 Ans 3aWwmTbl cebs oT CMA/a, n nocne n3Ha-
CUMIOBaHWSA OHW AOMKHbI YOUTb KX BceX. [yCTb Hu
OflHa XeHLLMHA TYTCU He BbIXMBET, MOTOMY YTO OHU
3a6MpatoT HaLnx Myxxeir.”

38. Tam ke, n. 437.

ObITb COBEPLUEHO C MOMOLLBI O6LLEro
(DUBNYECKOTO MM SMOLIMOHANBHOrO Ha-
cunus. TakMuM 06pasoM, CekcyasbHas
cocTaBnatoLlaa aToro Hacunus 6onblie
3aBUCUT OT MPUYMHBI HACUNKA, Yem OT
CaMOoro akTa Hacunms.

Bo Bpems koHcynbTaumm B Mekcuke
YYaCTHMKM MpUBENM MPUMEP TOro, Kak
UCTIONHWUTENb UCMOMb30Bas [HeykasaH-
Hoe] Hacunue Haj >KeHLUMHOW-NecousaH-
KOW, YTO6bI “OTOMCTUTb €1 3a TO, YTO OHA
3abpana ux »xeHuH". OHM TakXKe cCbl-
nanucb Ha “OMCKPUMMUHALMOHHBIN A3bIK,
OCHOBAaHHbIN Ha CcekcyasbHOM OpueHTa-
UMW, N Yrpo3bl B CBSI3N C CeKcyanbHOM
OopveHTauumel noTepnesLlero”.

3anpeuieHne KOMy-nM6o 3aHMMaTbcA
ceKcyasibHOM aKTUBHOCTbIO Mo o6otog-
HOMY corfiacuio no nNpuyMHe ero nosna,
ceKcyasnibHOM OpueHTauuW, reHaepHoi
MOEHTUYHOCTH, WHBANUAHOCTU WU
no n6bIM APYrUM MpUYMHaM, Mo KO-
TOpPbIM  AUCKPUMMHALMA 3anpeLyeHa
MeXAYHapoAHbIM NpPaBoM;

B oTyeTe 13 SkBagopa y4aCTHWUKM MOA-
YepKHYIM MHeHMe O TOM, YTO CeKcy-
anbHoOe HacwuaMe He orpaHudMBaeTcs
[OEWCTBMAMK, COBEPLUEHHBIMX MPOTUB
ceKcyanbHON HEeMNpMKOCHOBEHHOCTMU;
3TO MOXET Takyke BKItOYaTb 3anpeT Ha
[IOCTYN K CeKcyaSlbHOW aKTWBHOCTM MO
060t0AHOMY COMIacuio M orpaHuyeHmne
ceKcyanbHoro »enaHus. 3To oTHocKTCs
K MOHATUIO “CeKCyanbHOW HOpMasnbHO-
cTn" (Mo cpaBHEHWIO C “cekcyalbHbIM OT-
KIIOHeHneM"), KOTOpoe, KakK CuMTanoch,
3aTparvBaso rlaBHbIM 06pa3oM — HO He
TONMbKO — uneHoB cooblecTtBa JITETK 1
NHBaNNIOB.
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ITOT NNYHbBIN, CEMENHBIN W / UK coLn-
anbHbI 3amnpeT Ha ceKkcyanbHyto Aest-
TENbHOCTb  MOXET paccMmaTpuBaTbeA
KaK CTPYKTYpHOE cekcyasnbHoe Hacunme
N MOXET MPUBECTH, KaK 3TO MUMENIo Me-
CTO B KOHMNKTE B Konyméun, K ncTpe-
ONEHMIO WM COLMANbHOM YMCTKe “to-
[lel ¢ cekcyanbHbIMN OTKNOHEHNSIMM" %

h. HakasaHue Koro-nu6o 3a oTKas OT CeK-
cyaanoﬁ AEeATEeNbHOCTH,

YUYaCTHUKM KOHCYNbTaumMn 13 YKpauHbl
pacckasanu, 4To B Cryvasix, Koraa »eH-
WWHbI-CONAaTbl  OTKa3sblBaNUCb 3aHW-
MaTbCs CeKCyaslbHOM aKTUBHOCTbBH, OHM
noABepranncb npecnefoBaHUAM UK
yrposam CO CTOPOHbl CBOEro Havasb-
CTBa MYXCKOro Mmona, v 4To cekcyasb-
Hble AJOMOraTeNbCTBa He HakasblBannChb
B psifax yKpauHCKOM BOEHHOW Cy>6bl.

KoHcynbTaumm ¢ BbXMBLUMMW €3VaMu
nokasanu, 4to NIMJT HakasbiBano XeH-
WMH 3@ OTKa3 3aHMMaTbCA CeKCoM, 06-
XUras ux nvua unm tena.

i. cekcyanbHoe pomoraTesnbCTBO, COBep-
waemoe nmnyTeM (MOBTOpSHOLLErocs)
HeXxenaTeNlbHOro CeKcyasnbHOro rnose-
[eHUsl, KOTOPOe B MMeKLUXca 06cTo-
ATENbCTBAX MOXET 6bITb UCTOJIKOBAHO
KaK OCKOpP6UTenbHoe, YHU3UTESbHOe
uwnu nyratoouiee. HenpusiTHoe cekcy-
anbHoe NoBefeHNe MOXET BKJIOYATb B
cebs:

39. MexayHapoaHas AMHucTUS, Konyméus: “Mspa-
HeHHble Tesa, CKPbIThle NPEeCcTYIeHUs" ceKcyabHoe
Hacunme B OTHOLUEHUN XKEHIMH B BOOPYXXEHHOM KOH-
Gmkte, AMR 23/040/2004, 12 okTa6pst 2004 .

i. BocCcnpousBsefeHne WwymMoB, 3asiBjie-
HUA, WK AeMOHCTpaLuna XecTtoB C
CeKcCyallbHbIM NOATEKCTOM,

ii. oTnpaBKa coo6LLeHNI C ABHbIM CeK-
cyasibHbIM NOATEKCTOM;

iii. ucnonbsoesaHne TenedpoHoB UK
APYrux yCTPOMCTB ANl BTOPXXEHUsA
B JINYHYIO YKU3Hb; UNU

iv. IBHOe paccMaTpuBaHWe TaKuUM 06-
pasomMm, KOTopbii MOXeT 6bITb pas-
YMHO UCTOJIKOBaH KaK yKa3aHue Ha
ceKcyasibHyl0 06beKTUBU3ALMIO UMK
cekcyasibHOe XenaHue.

B xofie KoHCynbTauuii 6o NpUBEAEHbI
NpUMepbI CEKCYabHbIX [JOMOraTenbCTB.
ST NpyMepbl BbINK NPUBEAEHbI BCEMMY,
B pasnunyHbix dopmax. Cnydam cekcy-
anbHOro JomoraTefnbcTBa YacTo LMPO-
KO Npv3HaBanuch kak hopma cekcyarb-
HOro HacwumWs, KOTopas He BKIOYaeT B
cebs hU3NYECKMin KOHTaKT.

B xofile KoHcynbTaumin B YraHae oavH 13
YYaCTHMKOB MPUBEST KOHKPETHbIN npu-
Mep, Koraa 3abpann >XeHCKue Tpychbl,
OCTaBfEHHbIE MocNe CTUPKK, Kak dop-
MYy CeKcyaSlbHOrO Hacwuus, KOTopoe He
BKJKOYaso B cebst hU3NYeckoro KoHTaK-
Ta. PecnoHAeHTbl Takxke yTBepxnaanu,
4YTO paccMaTpuBaHve TaknMM 0Opas3oM,
KOTOPbIA YKasblBaeT Ha CeKcyanbHOe
XenaHwue, asnaetcsa hopmMon Hedumsmye-
CKOW CeKCyasibHOW arpeccumu.

B Mekcuke ynoMuHanMCb HECKOJSIbKO
dopM gomoraTenbCcTBa, B OCHOBHOM:
‘ockopbneHnst, yHMXKarolme AOCTOWH-
CTBO M HEHOpPMAaTMBHas nekcvka (Hanpu-
Mep, Korga OXpaHHUKM MM MOJIOKO, a
3aTeM crpalunBanu notepnesLwmx: ‘Pas-
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Be Bbl He xoTuTe lechita?" (YMeHblun-
TelbHOE CNOBO ANA Mosoka)”. Monoko
3/1€Cb OTHOCUTCA K MY>KCKOI Cnepme.

OT4yeT M3 TanecTuHbl MOCBATU BaX-
HbI pasfen cekcyanbHbIM AoMOraTenb-
CTBaM BO Bcex Mx dhopmax. BbixusLuve
NOATBEPAMNN, YTO aKT ABnseTca dop-
MOV CeKcyaNlbHOro Hacunus, korga no-
BefleHWe noApasyMeBaeT ClIOBECHbIE,
(usnueckne ©  cekcyasnbHble aKTbl,
OCKOPONAOLLME NEPEXMBLLNX HACKIME.
BbIKMBLUME COODOLLMAN, YTO OTO OObIY-
Haa NpakTuka B NanecTunHe, 1 4to 60b-
LUMHCTBO 13 HUX, ECNN He BCe, ‘noasep-
rannucb CJIOBECHbIM Mpec/iefoBaHNAM
npu nepemMeLleHn U3 OHOro MecTa B
[Ipyroe, Ha pblHKax, ynuuax, obLIeCcTBeH-
HbIX Mapkax, 0Co6eHHO B Npa3fHu4YHble
[IHW, N BO BPeMS HalUMOHaNbHbIX U KySb-
TYPHbIX MeponpusaTuin’. 370 BKIOYaET
B cebst MNoOMOBble akTbl, NpecneaytoLime
uefb MpUYMHeHVA Bpena, YLIEMEHNS
1N MCMONb30BaHMA EHLUMH U AEeBOYEK.
BepbHanbHoe foMoraTenibCTBO BKJIHOYA-
eT B ceba KOMMEHTMPOBAHWE XKEHCKOro
Tena nyTeMm SIBHOrO onucaHust ee Tena,
WMHTUMHbIX YacTel Tena, rpyay 1 noso-
BblX OpraHoB (Hanpumep, Takue KOM-
MeHTapuu, Kak “Tbl KpacuBas”, "y Tebs
6onbllas rpyap’, KOMMeHTapmm o pocTe
WY None AEeBOYKU WU YKEHLLMHbI, UK
KOMMEHTapuu, Takne Kak ‘KTo Ha Tebe
YKEHWUTCSH, TOT CHACTANBYMK).

YYaCTHUKM KOHCYNbTaumin B LleHTpanb-
HoadpUKaHCKOK Pecnybnnke oTMeTUIN,
4TO TOBTOpHAasi OTMpaBKa JItOGOBHbIX
MUCEM He OTBeYatoLMM NMLaM MOXET
OblTb PaBHOCUIIbHA CeKCyaslbHOMY [o-
MOraTesnibCTBY.

BbpkuBLUME 3 BOCHUM NpUBENN NpuMep
[OBVDKEHWI 13bIKOM C CEKCYallbHbIM MOA-
TEKCTOM MO OTHOLLEHWUIO K [IPYrOMY Ye-
JIOBEKY.

CekcyanbHoe JoMOoraTeflb.CTBO OCHOBaHO
Ha YyBCTBax W BOCMPUATUM NOTepneBLLe-
ro nvua (ML) He3aBUCUMO OT TOro, HbIN0
1IN 3TO MOBEJIEHME HAMPaBEHO Ha Co3aa-
HMe Takux YyBCTB WUAM BOCMPUSATUA. ITO
MOXET OblTb Pe3ynbTaToM  PasnyHbIX
[OEVCTBUA PasHbIX WUCMONHUTENEN B pas-
HbIX MecTax. 9TO COOTBETCTBYET MOHVIMa-
HUO 1 TonkoBaHMo OOH cekcyanbHOro
floMOraTenbCTBa, COMIaCHO — KOTOPOMY
‘cekcyanbHoOe AOMOraTesibCTBO  MMeeT
MHOro O6LLIero ¢ ApyrMM CekcyasbHbIM
Hacununem, 6yab TO B YCNOBUSIX KOHMMK-
Ta, A0Ma, Ha yauLe nnm rae-nmoo ete”

MoaBep)XeHMe YenoBeKa [ETCKOMY
6paKy UM OTHOLUEHUAM CeKCcyasibHOM
aKcnnyaTauuu,

Bo Bpems KOHCYNbTaLuii y4aCTHUKN LLK-
POKO pacLeHVBanM [OeTCKuUin Bpak Kak
aKT CeKCyaslbHOro Hacuims. Y4acTHUKM
COrfacunCh C TeM, YTO JIHOBOMR TUM JeT-
CKUX 6paKoB [OSIXXeH BbiTb 3amnpeLleH u
4TO €ro MOXHO paccMaTpuBaThb Kak aKT
CEKCYyanbHOro HacWmns, MOCKOMbKY OH
CBAI3aH C HeHaf/exallel cexcyanbHon
aKTUBHOCTbBIO C AETbMU.

OTHOLLIEHWNS CeKCyasibHOM aKcrTyaTaumm
MOTYT BKJIFOYATb B Ce6st pas3findHble UMbl
cutyaumin. OHU MOTYT, HanpuUMep, BKIIHO-
yaTb MpUHY>XAEHVE 4YenoBeka npeana-

40. OOH YXeHLWWWHbI, Ha nyTu K npekpaLieHnto cekcy-
a/lbHbIX [JOMOraTesibCTB. CDOYHOCTh U XapakTep nepe-
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raTb CekcyasibHble YCnyru, Hes3aB/CHMO
OT BO3HarpaxxaeHnd, Takme Kak nprnHyamn-
TeNnbHaA NMPOCTUTYUMNA NN CEKCYallbHOE
p86CTBO. OHu Takoke MOryT BKJTKOHaTb CU-
Tyaunn goMalllHero HaCcunmg.

KoHcynbTaumm ¢ BbIKMBLUMMU e3naamm
nokasanu, 4To AeBo4YeK nMHorda npegna-
ratoT ApYroi cembe B paMKax putyana
NPUMUPEHNS.

Yrpo3bl HAPYLIUTb CeKCyasibHYH aBTOHO-
MUIO NN CeKCYarnbHY HENPUKOCHOBEH-
HOCTb YesioBeKa Job6bIMU Croco6aMu.

B xoae KOHCynbTaUuiA BbIXXUBLLVE YKa3bl-
BanM yrposbl Kak OfiHY 13 OCHOBHbIX (hOpM
CEKCyanbHOro Hacunus, KoTopast He CB-
3aHa C (U3NYECKUM KOHTAKTOM. Yrposbl
MOIYT 6bITb HanpaB/eHbl Kak Ha NoTepreB-
LUero, Tak U Ha TPETbU CTOPOHbI (0CO6EHHO
€CIV OHW 3HAKOMbI MOTEPrEBLLIEMY).

9TOT aKT Tak>Ke BKIOYaeT B cebs siBHble
Yrpo3bl CEeKCyanbHOro HacuiMs B OTHO-
LUEHMM [IPYroro Yernoseka. Yrposbl MOryT
ObITb Hamnpas/eHbl Kak Ha MnoTepnesLie-
ro, Tak U Ha TPeTbW CTOPOHbI (0COBEHHO
€CJIN OHW 3HAKOMbI MOTEPrEBLLEMY).

OTOT aKT TakXe BKJIFOYAET YCMOBHbIE
Yrpo3bl CEKCyaNbHOrO HacWins, Takue
KaK yrpo3bl CEKCYanbHOM0 HAaCUns, KOTO-
pble BO3HWUKHYT, €C/IN YeNoBEK He BbIMoJ-
HUT onpefenenHHble ycnosus. Hanpumep,
B KOHCyNnbTaumn B JIMBaHe y4aCTHUKM
npvBenn NpuMep Toro, Kak JImuo A CHu-
Maso cekcyanbHbIi akT ¢ Jlnuom b, a 3a-
TeM yrpoxano ony6nnkoaTb GuibM Ha
YouTube, ecnu JInuo b oTkaxeTcs yda-
CTBOBaTb B [JallbHENLLNX CeKCyalbHbIX
fencteuax. ocKoNbKy pacnpocTpaHe-
HWe cekcyasnbHbIX 06pa3oB camo Mo cebe

ABJIAETCA aKTOM CeKCyaJlbHOro Hacuins,
3Ta yrposa npeacraBiaeT cobol CeKey-
aNnbHOE HacuIne camo Mo cebe.

Ha koHcynbTaumm B YkpanHe noteprnesLUve
rOBOPUIM O CIyYasix Yrpo3 0COBbIM BUAOM
HakasaHus: “OfHa 13 BbIKUBLUMX YKEHLLMH
pacckasana o TOM, KaK ee Teso pearnpo-
Basi0 CO CTPECCOM Ha 06pasbl Hacums
B ee yMe, BO3HMKalOLMe B pesynbTate
yrpo3." MHoraa yrposbl He OTHOCUMAMCH K
ceKkcyanbHOMY HacUIMKo, HO MoTepres-
WM YrpoXKanm Takum 06pasoM, UTO OHM
NPEeACTaBSIN BCE BO3MOXHbIE CLIEHAPWN.
Taknum 06pa3oM, Gpasa kombaTaHTa “Mbl
MOXEM CIeNaThb C BaMu BCE, UTO 3aX0TUM"
Oblfna MHTEPNPETUPOBaHA BbIXKUBLLEN YKEH-
LLIMHOW KaK yrpo3a, BKIIko4asa cexkcyasnbHoe
Hacunue. MNoTepnesLUVe roBOPUIM 06 WH-
UMAEHTaX, Koraa UM Yrpoxkann ocobbiM
BMAOM HakasaHWs — MepeBOJOM B MeCTa
3aK/HOYEHNSA, M3BECTHbIE BbICOKMM YPOB-
HEM CeKcyanbHOro Hacunms”.

4. AKTbl, KOTOpble MOFyT paccMaTpuBaTb-
CAl KaK npuMmepbl CeKcyasnbHOro Hacunus,
KOrga OHM COBepLIaloTCS HACUIbCTBEHHO,*!
WM B OTHOLLEHUM JIULIA, KOTOPOE HEe MOXXET
WU He YXenaeT AaTb NoAJIMHHOE, LO6POBOSIb-
HOe U KOHKpeTHoe cornacue,42 BKJIOYaloT:

a.

n3bueHue, yKycbl, 0XKOru, cxxaTue, obpe-
3aHWe, HaHeceHWe yBeYUW Unu apyrue
NOBPEXJEHUSI CeKCyalbHbIX YacTeW
Tena43 unu nbbix ApYrux yacTeit Tena
C ceKcyasllbHbIM HaMepeHWeMm, B TOM
yucne nocne cMepTy YesloBeKa;

41.

CMm. Yactb 1.2.a

42. Cm.Yactb 1.2.b.
43. Cm. YacTtb 3.
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Bo Bpemsi KOHCYbTauUWii 1 B OTBETax Ha
OHMaH-onNpoc 6blf MOAHAT BOMPOC YKY-
COB, MoLiesnlyeB 1 06nM3blBaHWA APYroro
yenoseka. 3T pasnnyHble aKTbl Obin
paszaeneHbl B aToi [eknapauum, noToMy
4TO, B OT/IMUME OT MoLenyeB v 06M3bl-
BaHWSA, HacYeT YKYyCOB He 6blflo eAnHO-
rNMacHOro MHEHWs, Korga OHM coBeplua-
fIocb MpU No6bIX 06CTONATENBCTBAX Ha
060N YacTu Tena. YTobbl akT cumTancs
ceKcyasnbHbIM, YeloBeK [0MKEH KycaTb
CEeKCyaslbHYlO YacTb Tena wunn Apyryto
4yacTb Tena C cekcyasibHbIM MOATEKCTOM
(cM. YacTb 2).

Y4yacTHUKM 13 Konymbunm oTMETMIM B
XOAe KOHCYNbTaLMI, YTO aKT yKyca, OCo-
6EHHO B OTHOLLEHMI COCKOB, MOXHO pac-
cMaTpuBaTb Kak 6osiee 06LLyto hopmy
CeKCyanibHOro Hacunus: “noBpexaeHune
YyacTen Tena".

MpuMep 3TOrO aKTa TakXKe MOXHO Halt-
v B gene MTBIO lMpokypop npotus [yiu-
ko Taguya, B KoTopoM Cyae6Hasi nanata
npusHana ToT (aKT, YTO 3aKIHOYEHHbIN
“BblN BbIHYX/AEH W3yBe4UTb [Apyroro
3aKJTHOYEHHOr0], OTKYCMB OAHO W3 €ro
AnYek"*, BbIN YaCcTbtO CEKCYaNbHOro Ha-
cunus.

YKyCbl MOTYT Tak>Ke MWCMNonb30BaTbCH,
4YTOObI KNEMMUTbL YesloBeka Kak noTep-
neBLUero OT CeKCyanbHOro Hacuama. Cm.
YacTb 4.3.0 Ang nonyyeHus OOMOSHU-
TenbHOM MHbopMaLmK.

B xoae KoHcynbTaumin 6binv NpuBeaeHbl
pasnuyHble NpUMepbl, B TOM 4ncne uc-
nonb30BaHWe ‘yaapoB SNeKTPUYecKUM

44,

44

MTBIO, Aywko Taguy, CypebHoe peluerne, n. 198.

TOKOM B MHTMMHbIX MECTaX >KEHLLUMHbI"
B MeKcuKe WM aHanornyHoe WCronb-
30BaHVe yAapoB NeKTPUYECKMM TOKOM
No reHnTanusaM 3afepskaHHbIX NoNuTH-
Yecknx auccuaeHToB cunamu Kagnadwu
B JInBUW.* B oTUeTe 0 KOHCYNbTaUMsAX B
KeHUn y4acTHUKM TakxKe MpuBENn npu-
Mepbl yBeYbs MOJOBbIX OPraHoB, B TOM
yucne obpesaHns MosoBbIX OpPraHoB, a
TaKXe Kasneyalmx onepauui Ha >KeH-
CKMX MOSOBbIX OpraHax.

3TW aKTbl OblMM MNOAHATHI HECKObKO
pa3 Bo Bpemsa CCCJl. Bo Bpemsa fena
OP® (O6beaMHEHHDIV PEBOSFOLIMOHHbIA
poHT) [pokypop npoTus Mccki XaccaHa
Cecasi v p., ©bIN0 NPUBEAEHO HECKONb-
KO MPUMEPOB pa3pe3aHnst MY>KCKUX U
>KEHCKMX MOJSIOBbIX OpraHoB.*® B xope
nena lpokypop npotns MoviHnHbl Poga-
Ha u Annve KoHgeBb! (TakxKe N3BECTHOMO
Kak geno Cun rpaxmgaHckol 060poHbl),
MpoKypop yNoMsIHyN MpakTUKy HaHece-
HWUS Mepua Ha reHuTanuu My>KYmH nnm
BOKPYF HMX, YTOObI 06Xeyb mx.*" [oxo-
KU MPUMED, MOAHATBIN B XOAE KOHCY b~
TaUWA C BbIKMBLUMMWU My>XKYMHaAMK, 3a-
KtoYancs B “npuBsA3biBaHMM YenoBeka K

45. MYC, [Manata npeABapuTenbHOro MNpou3BOA-
ctBa |, [pokypop npotus Kagaapu v ap., 3ansneHve
NPOKypopa B COOTBETCTBUM CO CTaTbel 58 B OTHOLLE-
HU1 Myammapa Myxammeaa A6y MuHbsapa Kagaadw,
Canda anb-Micnama Kagaadu n A6aynnel Anb-Cenyc-
cu, ICC-01/11-4-Red, 16 mas 2011 r., n. 27; doknapg
MexayHapoAHON KOMUCCUM MO paccriefoBaHuio B
oTHoLeHun Jlneum (2 mapta 2012 r.). Jok. OOH A/
HRC/19/68, c. 45.

46. CCCJ, Ucca XaccaH Cecavi u ap., CynebHoe pe-
LeHwe, op. cit., n.1307 n 1208.

47. CCCH, lpokypop npotus MoiiHnHa ®ogpaHa u
Annve KoHpesa, CynebHoe pelenne, SCSL-04-14-T, 2
asrycta 2007 r., n. 496 n 520.
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3eMsie 1 KanaHuy ropayero Bocka cBeym
Ha AUYKM 1 NeHnc”.

Kanevaune onepaumm Ha MosoBbIX Op-
raHax — OYeHb pacnpocTpaHeHHas (op-
Ma CeKcyaslbHbIX MbITOK B OTHOLLUEHMM
BCEX NOMOB. MHOro MpUMEpPOB TakuWx
[EVNCTBUN NPOTUB MY>KUMH, KaK CAaBIN-
BaHMe MOJSIOBOro YsieHa unu audek (Ha-
npyMep, C MOMOLLbK PYKU UK 3aKpbl-
TUS ALMKA Ha HEM / HUX), MOXHO HalTK
B ony6/MKoBaHHOM XenunH Tyke B 2018
rofly Ioknaje o cekcyanbHOM Hacunmm B
OTHOLLIEHMN MY>KUMH.*® Kaneyalyme one-
paumM Ha >KEHCKMX MOSOBbIX OpraHax
LUIMPOKO pacnpoCTpaHeHbl B OTHOLLIEHMM
YKEHLLMH 1 AeBOYeK KakK BO BpPeMsi KOH-
(VKTOB, Tak 1 B MUPHOE BpeMs. BnnoTb
10 2018 roga BcemumpHas opraHmsauma
3/lpaBoOXpaHeHnsa oTmedana, 4to “6o-
nee 200 MUAMOHOB AEBOYEK U XEHLLNH,
SKUBYLLMX ceroaHs, 6bim obpesaHbl B 30
cTpaHax AdpukK, bnvxHero BocToka u
A3nn, rae cocpefoTOYEHO XEeHCKoe 06-
pesaHue”

B HekoTOpbIX crnyyasx kanevaliue one-
paumu Ha MOMOBbIX OpraHax COMpoOBO-
XKOAKTCA APYrMMU akTamu. Bbpxkmuslumne
MY>XUYUHbBI U3 YraHabl, KOxxHoro CyaaHa,
BypyHav v IPK nogenvnmcb npumMepom
‘NpUHYANTENBHOrO 06pesaHnst ¢ nocne-
AYIOLIMM MPUHYXKAEHWEM 06pe3aHHOoro

48. XeneH Tyke, 3aroBopuBlume. MexayHapoaHbIf
[POEKT 10 YCTaHOB/IEHUIO NPABAbI U CIPaBEAINBOCTH,
2018 r. Jpyrue npvMepbl yBeYni, yaapos anekTpu-
YECKMM TOKOM, CXXMUraHus, N36UeHns 1 CBA3bIBaHWS
MOJSIOBOrO YileHa MOXHO HalTw B oTyete J1MY oT
2019, op. cit,, c. 24-32.

49. BO3, 06pesaHue XeHCKUX [10/I0BbIX OPraHoB.

KnroyeBsble aktbl, 2018 T.

YesloBeKa CbeCTb CBOK KPaMHIOK NA0Tb
WM [aTb ee ApYroMy 4YenoBeky (4acTo
6IM3KOMY POACTBEHHUKY), KOTOPbIV Bbl-
HY>X[EeH ee CbecTb'.

3aK/IIOYeHNe COBMECTHO C APYrUM ye-
NIOBEKOM;

Bo BpemMsa KOHCYNbTauW C BbDKUBLUM-
MU MY>XKYMHAMKW  YYaCTHUKX  MpUBEnn
npUMep TOro, YTO OHWM BblNK 3anepTbl B
OfJHOM MOMELLEHUN C KEM-TO MPOTUBO-
MOJIOXHOrO Mosia, 0OCOBEHHO B MecTax
n1LIeHnst cBobobl. B aTol [exknapaumm
NMPUHMMaeTCs TOYKa 3peHus, 4YTo 3TOT
aKT MOXeT OblTb pacliMpeH 3a cuyeT
BKJIHOYEHMSI BCEX CeKCYalbHbIX OpUeHTa-
LM ¥ reHAEPHOM NAEHTUYHOCTIN B 3aBU-
CMMOCTM OT KOHTEKCTa. Takum o6pasom,
npebbiBaHNe B 3aK/IOYEHWU C APYrUM
SIMLOM TOrO >Ke Mosa, HO C APYron cekcy-
anbHOW OpueHTaLMelr, B COCTOAHUN 06-
HaXXKeHHOCTW WK B NFOBOM APYroM COOoT-
BETCTBYIOLLEM KOHKPETHOM KOHTEKCTe
MOXeT UMETb TOT e ahdeKT, 4To 1 3a-
KNFOYEHME C NIULIOM C MPOTMBOMOOXKHOM
CeKcyanbHOM MAEHTUYHOCTbIO. YUacTHK-
KN CUPUIACKOrO KOHMINKTA Takxe nofd-
HSIMIM BOMPOC O TOM, YTO UX 3acTaBAaNM
OCTaBaTbCA B 3aK/HOYEHUW C APYrUMMU
MLUAMM B COCTOAHUU  OBHAXXEHHOCTW.
XOoTa cocTosiHME OBHaXXeHHOCTM 06o-
CTPSIET CeKCyallbHYO HamMps>KEHHOCTb,
6IM30CTb MOXET 6bITb AOCTATOYHOMN, MO
MHEHMIO BbIKMBLLWX, YTOObI CYMTaTbCA
cekcyasnbHOW UNM Bbi3biBaTb OnaceHus
ceKcyanbHOoro Hacunms.

pacnpocTpaHeHWe WM NpPOU3BOACTBO
n3obpaxkeHui, Bugeosanucen uau ay-
Auosanucent 1nua, Haxo4ALerocs B co-
CTOAIHUM O6HaXKEHHOCTU USIM YaCTUYHO
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pasgfeToro, WM COBEPLUAIOLLErO aKTbI
ceKcyanbHOro xapakTtepa (NpuHyau-
TeslbHbleé WK COrNlacoBaHHbIE), B TOM
yucne nocpeicTBOM OHMaNH-06LLeHUs
UK coumanbHbIX ceTel;

3TOT NPUMEP aKTa cekcyaslbHOro Xxapak-
Tepa CTaHOBWUTCA OCOOEHHO aKTyaslb-
HbIM B OOLLECTBAX, IAe OHNaNH-00LLEHNE
1N coumanbHble CeTU LMPOKO pacnpo-
CTpaHeHbl W WCMOMAb3YHTCS LUMPOKUM
KpyromM NtoAen, BKItoYas NofgpoCcTKOB U
B3pOC/bIX. TO LWMPOKO YNOMMHANOCh B
X0[€e KOHCyNbTaluum.

B HacToslee BpeMs CyLLIECTBYET LLUNPO-
KNI CMEeKTp MpPYMEPOB TaKWX aKToB, B
TOM YmMCre OTNPaBKa HEMPUCTONHBIX NN
HeXxenaTenbHbIX OBHa)eHHbIX 13o06pa-
SKEHUI MM Tak HasbiBaemMoe “MopHO 13
MecTn” (To eCTb pa3MeLLieHe BUAEO UK
N306PaXKEHNIN YesloBEKA BO BPeEMA CeK-
CyanbHOM aKTUBHOCTU B MHTEPHETE, KakK
opmMa MecTn).

B Xxome KoHcynbTaumm B [lanecTuHe
CeKcyalibHOe Hacunne 4epes coumanb-
Hble CETU KOHKPETHO YMOMMWHANOoCh Kak
HoBast (hopma JomMoraTenbcTBa U B Ka-
4YecTBe OCHOBHOIO CpefAcTBa BbIMOra-
TenbcTBa. B Takux cTpaHax, rae “ydectb’
CUMTaETCS CBSALLEHHOW, 3TW aKTbl MOryT
[laXke NMpUBECTM K yBUINCTBY NoTepnes-
LLIMX, 0BbIYHO XKEHLLWH.

pakTepa,®’’ B TOM uucrne NpUHYXAeHue
CMOTpeTb WK CNblWaTh U306paXkeHus,
onucaHusa, Bupeosanucu, npousBepe-
HUS1 UCKYCCTBa WM ayAn03anunucu Tako-
ro xapakTepa;

JTOT aKT oxBaTblBaeT 06CTOATENbCTBRA,
Npu KOTOPbIX WCTONHUTENDb O6HaXKaeT
CBOW COGCTBEHHblE 4YacTu Tena, 06Ha-
YKaEeT onpefeneHHble YacTu Tena notep-
neBLUero unv NodyaaeT noTepnesLUero
JIEMOHCTPMPOBaTb CBOE COBCTBEHHOE
Teno, TeNo UCMONHUTENA UK Teno Tpe-
Tbell CTOPOHbI. ITO TaKXKe BKIIHOYAET B
cebst MPUHYANTENBHYHO AEMOHCTPALMIO
YenoBeKy CeKcyasbHbIX aKToB, He3aBu-
CUMO OT TOr0, ABNIAKOTCA NN 3TU aKTbl CO-
rNacoBaHHbIMU WU NPUHYAUTENbHBIMM,

TUAKMYHbIE MPUMEPbI 3TOrO aKTa BO3-
HMKalOT B CUTyaumsax KOHMAMKTa, Ha-
npumep, B MbaHme® roe niogn 6biiu
BbIHY>/leHbl HabnoaaTb 3a M3Hacuo-
BaHMEM 4feHa cembW. B gononHeHue
K aKTy CekcyaSlbHOro Hacuiust B OTHO-
LUEHNN NNLA, KOTOpoe 6bI10 M3HacuIo-
BaHO, aKT MPUHY>XAEHUS APYrMX K TOMY,
YTOOb! ObITb CBUAETENAMM BTOrO aKTa,
MOXHO paccMaTpuBaTb Kak (opMmy
CeKcyaflbHOro HacunmMa B OTHOLLEeHUU
3TUX cBuaeTenei. 3Ta obblyHas npak-
TWKa, Npu3HaHHas CneunanbHbIM CYyA0M

51. Kak ykasaHo B Yactun 4 a1on [leknapaumu.

52. VIHCTUTYT MeXyHapOLHbIX YrOIOBHbIX paccrie-
nosannii 1 REDRESS, /JononHenne k MexayHapoaHo-
My NPOTOKOJTY O JJOKYMEHTUPOBaHUM 1 pacc/iefoBaHnm
CeKCyaslbHOro Hacusns B yClOBUAX KOHPAMKTA: MbsH-
ma, MapT 2018, . 6-7.

d. pemoHcTpauus yenoBeky Oo6HaXKeHHOW
HaTypbl, 0CO6EHHO O6HaXKEHHbIX CeK-
cyanbHbIX 4acTen Tena,’ unm pgemoH-
cTpauus eMy aKTOB CeKCYyaslbHOro xa-

50. Cm. YacTtb 3.
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no Cbeppa-JleoHe (CCC/)%* n MTBIO,>
6blna Np1MBeAeHa B Ka4ecTBe npumepa B
KOHCYNbTaLMAX BbIXXMBLUErO 13 KOXXHOro
CynaHa.

Kpome ToOro, mHhopmaumus, noYeprHy-
Tas 13 KOHCYNbTalUWR, yKkasblBaeT Ha To,
YTO AEMOHCTPALMS YENOBeKy CeKcyaslb-
HbIX M306PaXKEHWN MHOTAA MOXET OblTb
npeaBapuTeflbHbIM  (haKTOpoOM  nepeq
NPUHYXXAEHWEM YefoBeKka COBepLlaTb
“>KnBble" cekcyanbHble akTbl. Hanpumep,
B KOHCyMbTaumn B JIMBaHe, y4aCTHUKM
Ha3bIBalOT "MPUHY>KAEHWE XeHbl / dKeH-
LUMHBI  CMOTPETb  MOpHOrpaduyeckme
bunbMbl, @ 3aTeM nogpaxkaTb TOMY, YTO
OHa BMAena" Kak npumMep cekcyasnbHOro
Hacunus.

MpuHY>eHWe CMOTpeTb NopHorpaduto
6bIN0 Ha3BaHO OGOMBLUMHCTBOM Yy4acT-

53. CneuwmanbHblii cyn no Cbeppa-SleoHe (CCCJ),
lpokypop npotus Wccel XaccaHa Cecas v ap., Cyne6-
Hoe pelueHne, SCSL-04-15-T, 2 mapTa 2009 ., n. 1194
(NpuHY>aeHVe My>XUMHbI HabnoaaTb 3a M3HacW-
IOBaHMEM ero eHbl) U 1347 (My>X4nHa BbIHYXAEH
HabnoaaTb 3a MHOXECTBEHHbIMY W3HACUIOBAHWS-
MU 1 YOUIACTBOM CBOEW XKeHbl, My>UMHa BbIHY>XaeH
CcUMTaTh KaXKAoro YesioBeka, n3HacuioBaBLLEro ero
xeHy). Cm. Takxe, Kpuc Koyntep, [loneBbie xeHbl
W JEBYLLKN-CONAATbI. XXU3HW XXEHLUMH BO BpemMs BOU-
Hbl 1 Mupa B Cbeppa-/leoHe (Mtaka; JloHgoH: Cornell
University Press, 2009 r.).

54. MTBIO, lMpokypop npotus MupocnaBa KBoYku u
Ap., CynebHoe peleHue, 1T-98-30/1-T, 2 Hoabpsa 2001
r., n. 98. Cm. Takke MTBIO, Pagocnas bpaxkaHuH,
Cyne6Hoe pelleHne, n. 517 1 1013. HekoTopble akTbl
CeKCyanbHOro Hacunus 6binn CoBeplUeHbl nepes
APYrMMU 3akstodeHHbiMy B OmMapcke. B ogHoMm cny-
Yae "BOOPY>KEHHbIN My>KUMHa BOLLEN B CTOSOBYIO Na-
repa OMapcka, rae enun 3akstoyeHHble. OH 0BHaxun
rpyAb 3a4eP>XXaHHOM XXEHLLUMHbI, 4OCTaN HOX 1 BOAWI
1M MO ee rpyan B TeYeHUe HECKONbKUX MUHYT. [py-
rne 3afiepKaHHble 3aTannun AbixaHve, AyMas, YTo OH
MOYKeT 0Tpe3aTb rpyab B Ntobyto cekyHay" (n. 517).

HNKOB KOHCyJ'IbTaLll/IPI BO BCeX CTpaHax
AKTOM CEKCYyaJlIbHOIo Hacunnma.

B xofe KoHcynbTaLuii B 3KBagope 6bino
YCTAHOBSEHO, YTO Aaxke Korga Hamepe-
HVEe He 06A3aTenbHO ABMSAETCS CeKcy-
anbHbIM, AEMOHCTpauuo HaroTbl (Mn
CeKCyanbHO HeBPEXHOro MnoBefeHVs)
MOXHO CYUMTaTb CeKCyaslbHbIM aKTOM,
€CNN 9TO BNUSAET Ha BOCMPUATUE CEKCY-
anbHOCTU.

MpuHy>xaeHne HabnoaaTb/ GbiTb CBU-
netenemM OBHaXKeHHbIX MHOAeN UM cek-
CyanbHbIX aKTOB, MPUHYANTENbHBIX WK
COrNacoBaHHbIX, B LEIOM CYMTanochb
HapyLleHneM cBoGOAb! U INYHOI Henpu-
KOCHOBEHHOCTN.%

€. MpPUHYXAEeHWe Koro-nu6o BCTynaTb B
6paK Unu MHOe MHTUMHOE NapTHEPCTBO
WK ocTaBaTbCA B HEM, BKJIlOYas [0ro-
BOPHON 6pak, BpeMeHHbI 6pakK, JoX-
HbI 6pak, Nnepeaady cynpyra / napTHe-
pa;

BO MHOMMX KOHCYNbTaLUMSAX YY4aCTHUKM
YNOMWHANW NPUHYAMUTENbHbIN 6pak nau
pyrve BapuaHTbl (Hanpumep, paHHWUNA
6paK, HacnefoBaHMe XeHbl) Kak npume-
pbl CEKCYaNbHOro Hacunus. B cBeTe aTux
ToueK 3peHua [eknapaums paccmaTpu-
BaeT aKT BCTYMNfeHnss B 6pak uam npo-
[OMKeHWs NpebblBaHWsa B Bpake, Kak Ta-
KOBOW, KOTOPbIA MOXET 6bITb aKTOM Cek-
CyanbHOro xapaKkTepa, ec/M OH BSETCA

55. Cm. AaBokaTtbl M Bpadu 3a MpaBa 4enoBeka
(LDHR), “Zywa ymepna”: Tunonorus, 3akOHOMEPHOCTY,
PAacnpOCTPaHEHHOCTL U __PaspyLunTe/ibHble [10C/IEA-
CTBUSA CEKCYallbHOr0 HaCU/INS B OTHOLUEHUM MYXXYUH U
Ma/lbYyuKOB B MeCTaxX JINLeHUS] CBO6Obl B Cupum, MapT
2019r, c. 35-37.
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HacuIbCTBEHHbLIM UM HE MO 060KAHOMY
cornacuto, CTaHOBWTCSI  CeKCyasflbHbIM
Hacunuem. CnepoBaTeflbHO, YCTPOEH-
HbI4 6pak (Mpouecc, NocpeacTBOM KOTO-
pOro Cynpyrv CBOASTCS TPETbel CTOPOo-
HOW) He o6s3aTeNlbHO paccMaTpuBaeTcs
KaK cekcyanbHOe HacuIne, Ho OH MOXET
CTaTb CeKcyaslbHbIM HaCcUIMEM, ECAIN OH
COBEPLUEH HACWIBbCTBEHHO, MyTEM MO-
LUEeHHWYeCTBa 11 obMaHa.

B aene OHreeHa®® 06BVHEHWE B NPUHYAW-
TeNbHOM 6pake Kak “Apyrom 6ecyenosey-
HOM [lestHUK'", BKITFOYEHHOM B KadecTse
MPecTynieHnss MPOTMB  YeNOBEYHOCTH,
6bl/10 YCTAHOBEHO Ha OCHOBaHUM Npeabl-
ayllen cyaebHon npakTukm CneunanbHo-
ro cyfna Cbeppa-SleoHe (CCCJT)* u Ypes-

56. MYC, [lomuHuk OHreer, ToATBEPXKAEHME 06BU-
HeHwi, op. cit., n. 87,89, 90, 91: “ManaTa cornawaetcs
C TEM, YTO MPUHYXXAEHWE APYroro nuua BbICTynaTb
B Ka4yecTBe CYMPYXKECKOro napTHepa camo no cebe
MOXET PaBHOCUIIbHO AEAHWMIO, aHaNorn4yHoOMy Aes-
HUIO, ABHO yKasaHHOMY B cTaTbe 7(1) CTaTyTa u Mo-
XKET YMbILLEHHO MPUYMHATL GOMbLUME CTPafaHus, 1
9TOT NPUHYAUTENbHbBIN 6paK MOXET, B aBCTPaKTHOM
CMbICIe, KBanMduLUMpoBaTbCs Kak “‘apyrue 6ecyeno-
BeYHble AeaHnda” B COOTBETCTBUM CO cTaTbel 7 CTa-
TyTa, @ He KBanMduUUMpoBaTbCS Kak MpecTynieHne
ceKcyanbHOro paberea’.

57. CCCJ1, lNpokypop npotus Hcewl XaccaHa Cecasi u
Ap., AnennaumnoHHoe pelerne, SCSL-04-15-A, 26 ok-
TA6ps 2009 r., n. 736: “O6BUHSIEMbIN CUIION, YrPO30it
NPUMEHEHNA CWUMbl AW NPUHYXKAEHUS, UK NyTem
MCMNOMb30BaHUS  MPUHYAUTENBHbBIX 06CTOATENBCTB
3aCTaBsSET OAHOrO UM HECKOMBKUX UL BbICTYNaTb
B KayecTBe CyMpy>KecKoro napTHepa, a [eicTBus
NCMONHUTENS ABMSIOTCSA 3aBEAOMO YacTb LWMPO-
KOMaCLUTaBHOro UM CUCTEMATUYECKOro HanafgeHus
Ha rpakx4aHCKoe HaceseHve 1 NPUBOAAT K MpUYnHe-
HUHO CUMbHBIX CTPafiaHuni nn cepbesHbIM TeeCHbIM
NOBPEXAEHWUAM UM YXY[LLIEHUIO NCUXUYECKOrO Ui
(b13nyecKoro 340poBbsi, AOCTAaTOMHO 6/M3Koe Mo
TSXKECTU K MepevucrieHHbIM MPeCcTYNAeHnaM npo-
TnB yenoseyvHocTw."; CCC/I, [Npokypop npoTuB Anekca

Bbl4alHbiX nanat Kambomku, rae 6biio
yKasaHo 4TO MoTepneBlME “BbIHY>AEHDI
BCTyNaTb B CYMPYXXECKME OTHOLLEHMS
npy NPUHYAUTENbHBIX O6CTOATENLCTBAX"
N TepneTb ‘cepbesHble Gusmyeckre mnm
NCUXMHECKME CTPadaHWs MW yBeYbst UK
CepbesHoe MOCAraTeNbCTBO Ha YenoBeYe-
CKOe AOCTOMHCTBO CO CTEMEHBIO TSXKECTH,
CPaBHUMOW C APYrMMU MPECTYMNEHNSMU
NpPOTVB YenoBeYyHoCTN" 58

Kpome TOro, CneumanbHbIi OOKNaAYMK
OOH no Bonpocy 0 cuTyaumsax cuctematu-
YEeCKOro M3HaCUIoBaHWUS, CeKCyaslbHOro
pabCcTBa 1 NPaKTUKK, CXOAHOW C pabCTBOM
BO BpEeMs BOOPYXKEHHOTO KOHMANKTA,
YCTaHOBWN, YTO ‘CekcyanbHoe pabCcTBO
TakKe OxBaTblBaeT CWTyauuu, Korga
YKEHLLMHbBI ¥ AEBOYKM BbIHY>X/AEHbI BCTY-
naTb 6pak’. Hanpumep, B AOMOSHEHNE K
CryyYasM, 3af0KyMEHTMPOBaAHHbIM B Py-
aHfe v 6biBLLel KOrocnasum, M3 MbsaHMbI
MOCTYyNakOT COOOLLEHMSA O XKEHLLMHAX U
[EeBOYKaX, KOTOpble Oblnn M3HACKIOBaHbI
1 MHbIM 06Pa30M MOABEPrHYTbI CekCcyasb-
HOMY HaCUMIMKO MOCAEe TOro, Kak WX mpw-
Hy>Kanm K “6pakam’, unm 3actaBnsm pa-
60TaTb HOCUIbLLMKAMU M YOOPLLMKAMWU
MUHHbIX NOSEN AN BOEHHbIX."®

Tamb6a bpuma 1 gp., AnennaumoHHoe pelleHne, SCSL-
2004-16-A, 22 eBpana 2008 ., n. 196.

58. YpesBblyaliHble nanaTtbl B cygax Kambomxu
(4MCK), neno 002, Yea HyoH 1 Ap., 3akntounTeNbHOE
noctaHonexue, 002/19-09-2007-ECCC-OCIJ, 15
ceHTs6ps 2010 1., n. 1443.

59. Tloakommccna OOH no NPOABMXKEHUIO W 3aLUM-
Te npaB YenoBeKa, 3ak/yuTeIbHbIi Aoknaa Cheuu-
anbHoro gokaaaymka OOH 0o cutyaumm ¢ cuctemaru-
YeCcKUM W3HACU/I0BaHNEM, CEKCyaslbHbIM pabCcTBOM U
CXO/1HOV C pabCTBOM PaKTUKONM BO BPEMS BOOPYIKEH-
Horo koHgukta, aok. OOH E/CN.4/Sub.2/1998/13,
1998 ., n. 30.
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B [leknapaluu roBopuTca o “6pake nnn
MHOM MHTUMHOM napTHepcTee” (Bblaene-
HO). 9TV TEPMUHbI OXBaTblBaKOT Mpu-
HyAMTeNbHble TpaXJaHCKWe Coo3bl, a
TakXke MpUHYAMTENbHblE AOMaLUHWE W
ceKcyasnbHble MapTHePCTBA, HX OAHO U3
KOTOPbIX HE CYMTAETCS 3aKOHHbIM 6pa-
KOM B COOTBETCTBYHOLLIEM FOCYAapCTBe
(rocynapcTBax).

YUYacTHUKM KOHCYNbTaUMIA TakxKe npu-
BENN NpUMep BPEMEHHOro 6paka, Kor-
[la YenoBek BCTynaeT B 6pak, HO 6pak
3akaH4MBaEeTCA BCKOPE Mocsle MosioBo-
ro akta. Takue 6paku ABMsSHOTCS ABHO
MOLLEHHUYECKMMM U 3aKoYatoTCs ans
TOro, YTO6bI UICMONHNTENb HE COBepLUa
M3HACWUNOBAHWNSI B CBOMX COBCTBEHHbIX
rnasax Ui rnasax cBoe o6LMHbI UK
KynbTYypbl.

Elle oanH NpuMep MHTUMHOIO NapTHep-
CTBa, KOTOPOE MOXET 6bITb PABHOCUb-
HO ceKcyaslbHOMY Hacuauto, 6bla nod-
HAT BO BpeMsi KOHCYbTaLWii C BbI>KMB-
LWMK 13 Mann. Y4aCcTHUKM YNOMSAHYN
o6blYait neBvpaTa, CorfiacHO KOTOPOMY
MY>KUMHbI 06513aHbl XEHUTLCS Ha BfO-
Bax CBOMX 6paTbeB. 3TO NpeacTaBnaeT
CcoboW aKT Hacuams NpoTMB BAOBbI U
YyesioBeKa, BbIHYXXAEHHOro BCTynaTb B
OTHOLLIEHWS, KOTOpPble OH He Bblbypann.
Taknm 06pasom, 06enM CTOpOHaM Mnpu-
XOAMTCSA 3aKfoyaTb COHO3, YTO noapa-
3yMeBaeT MNPUHYAUTENbHbIA MOSI0BOK
aKT 1AV NOSIOBOM aKT He Mo 060 AHOMY
cornacuo.

NPUHYXXAeHUue Koro-to cumynupoBaTtb
CeKcCyaJlbHOe )XeJlaHue Uin cekcyasb-
HO€e HaclaXxaeHue,
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AKT CUMYNAUMM CeKCyaslbHOro >kena-
HMA MW YAOBOMBCTBUSA, @ TakXe ero
nocneacTsus Oblnn 3aTPOHYTHI B Xoae
KOHCYNbTaUMA B HECKOSbKMX MecTax.
Hanpumep, B xofe KoHcynbTaummn B Ju-
BaHe OfjHa W3 y4aCTHUL 3aaBuWna, 4To
‘OHa Jo/kHa Oblna genatb BWA, 4TO
cYyacT/iMBa BO BpeMsa MOJIOBOro akTa,
NoTOMY YTO B MPOTMBHOM Cllydae ee
6bl N36WN, @ ee NapTHep coBepLUM Bbl
pasfnyHble akTbl Hacunua”. Ewle ogHa
BbKMBLUAA M3 3uMb6abBe nepexuna
aHaNOMMYHYO CUTYaUMO 1 YIOMSHYNa,
Kak ee yHKanu, NpuHykaas ynbi6aTb-
CS MCMOSIHUTENO U HasblBaTb ero Mo
MMEHN BO BPEMS M3HACUIIOBAHUS.

ManecTUHCKMe KOHCY/bTaLMM MoKasbl-
BAtOT, YTO MY>K4MHbI TPEOYHOT, UTOBbI MX
Cynpyr1 CUMYNMPOBaNM CcekcyanbHoe
KenaHue, ¥ yTBEPXKAAtoT, YTo ‘camoe
rNaBHOE — 3TO HacNaXaeHNe My>KUMHbI'".
CyllecTByeT colpmanbHas HopMa, Cornac-
HO KOTOPOM MyXKYMHA MOXKeT “Hacna-
XKAATbCS TENIOM CBOEW >KeHbl B toboe
BpeMsa 1 npu Nobbix 06CTOATENBCTBAX
C ee cornacusa wim 6e3 Hero’, NoaToMy
‘NMPUHYXKAEHME YKEHbI K CEKCY BO Bpems
MEHCTPYaLWN NN BO BPeMS HepeMeHHO-
CcTN" ABNAETCS YEM-TO OObIYHbBIM.

KoHcynbTaummn ¢ BbIXXMBLUMMMN MYXKUK-
HaMW BbIABUM MPUMEP “MPUHY>XAEHMA
pafoBaTbCs, KOraa akTbl CEKCYalbHOMo
HacKIMs COBEPLLIAKOTCA MO OTHOLLIEHNIO
K HUM WK K ZApYruM nroasm”.

NPUHY)XAEHUE KOro-TO BbINOJNHATb
OBWKEHUS,, B TOM 4uclie TaHLueBasb-
Hble ABWXEHUsl, C CeKcyaslbHOM acco-
unauuen;

49



B HeCKO/bKMX OTHYETax O KOHCYNbTaLMsX
YMOMMUHAETCA O MPUHYXKAEHUN K BbINOSI-
HEHWIO THOBbIX ABMXEHWI, 0COHBEHHO —
HO He 06s3aTeNbHO — B COCTOAHWW 06-
HaXKeHHOCTW, Nepes Unn Ana Apyroro ye-
noBeKa. 9TO MOXET NPUHUMATb pasHble
opMbl, BKtOYAA TaHUbl, MMHACTUKY
Wn- gpyrve GusMYeckmne yrnpakHeHus
(HanpwMep, npucedaHns 1 Opyrve no-
NI06HblE ABUXKEHNS).

BbpkuBluMe ©3  BypyHAM  yNOMAHYW,
YTO ObINM NPUHYXAEHbBI K CeKCyanbHbIM
TaHuUaMm, 4Tobbl YOOBNETBOPUTL APYroro
YenoBeka, Kak MpuMep CeKcyasnbHOoro
Hacunus.

Elle oamH npuvmMep 6bin 06Hapy»xeH Ko-
mucenen Opranmsaumnm O6beanHEHHbIX
Haumn no paccnefoBaHWio  Hapylle-
HMA MpaB 4YenoBeka B Kopeickon Ha-
poaHo-[emMokpaTudeckon  Pecny6mimke
(KHLP), koTopas coobLmna, YTo oxpaH-
HUkK KHZP 3acTaBnanm 3akKoueHHbIX
BbINONHATD NpUCeAaHns B 06HaXKEHHOM
Buae.°

B onpoce, a Takke B MeXAyHapOAHOM
cyaebHOM MpakTuKe MNpUHyXAeHne Ye-
IOBEKA K y4acTUO B Mapaje rosbiM
nprsHaeTCcs B 0fHOM 13 (hopM cekcyasb-
Horo Hacunus. B gene pokypop npotms
)KaHa-llosisi Akaviecy, pacCcMaTpUBaeMOM
MYTPE  npuHyxaeHve noTeprnesBlnx K

60.

YnpaBneHne BepxoBHOro Komuccapa OpraHu-

3aummn O6beanHeHHbIX Hauuii no npaBam YenoBeka
(YBKIMY), Loknag o noapo6Hbix Beisogax Komuccun mno
paccnefoBaHuio HapyLueHwi rpas Yyesnoseka B Kopeli-
cKoui  HapogHo-/lemokpaTuyeckosi Pecny6mke, [OK.
OOH A/HRC/25/CRP1', 7 despans 2014 r., c. 416-

422.
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yyacTuto B napage o6HaXKeHHbIMU O6bIno
NpV3HAHO CeKCyaslbHbIM HacUvem.®'

NPUHY)XXAEHUE KOro-méo BbINONHATD
Ha BuUAy y ApYyrux TenecHble GyHKLUK,
KOTOpble O6bIYHO BbINOMHATCA Ha-
eAVHe, BK/lOYasA Mepbl, CBA3aHHble C
MeHCTpyasibHOMN FUrMeHow;

ITOT aKT MOXET BKJIHOUYaTb TpeboBaHue,
4TOOBbI YEMOBEK MOYMIICS, UCTIPaXKHANCS
WM UCMONb30Ban MNPOAYKTbI, NpeaHa-
3HaYeHHble A7 MEHCTPYyasbHOW rurie-
Hbl, BO Bpemsi HabnoaeHus. Hanpumep,
Ha KOHCYNbTaumn B MeKcuKe y4acTHUKM
CCbIlaMCb Ha TO, YTO WX 3acTaBnsnn
BbINOSIHATb BCE  BbILIENEPEUNCIEHHOE
nepes oxpaHHMKaMK B KadecTse nprme-
POB CeKCyaslbHOro HacuIms.

TOYHO Tak e BbbhKMBLUME U3 [lanectu-
Hbl OMMcanu, Y4To TyaneTbl 6bi1n ‘B apab-
CKOM CTWJle, YTO O3HaYaeT, YTo 3aKto-
YyeHHasa BbIHY)KJleHa cuAeTb Ha KOpTou-
Kax ANa MCMONb30BaHMA €ero, obHaxas
CBOe Tefo nepef congaramMmu, cuasawmmm
B NMPO3PayHOM CTEKIAHHOM KOMHaTe Ha-
npoTMB TyaneTos".

NPUHYXXAEeHWe KOro-to NnoJsIHOCTbOo nnn
YaCTU4YHO pa3pgeBaTbCd, B TOM 4ucne
CHMUMaTb ronioBHble y60pb| B KynbTypax,
rae 3To nMmeeT CceKCcyasibHoe 3Ha4yeHue,
nnu TpGGOBaTb OT HUX HOCUTb oaexny
C CeKcyaJibHbIMU accoumnaumnamu;

ITOT aKT BKIIHOYAET B cebs ABa rnog-akTa,
OOVH N3 KOTOPbIX — MPUHY>XXAEHWEe YeioBe-
Ka pasaeTbCd MNOJIHOCTbHO MM HYaCTUYHO,
a BTOpOI7l - Tpe6OBaHMe HOCUTb ogexay C

61.

MYTP, )XXaH-llonb Akaviecy, CynebHoe peleHue,

op. cit., n. 429 1 437.
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ceKkcyanbHbIMK accolmaumamm. O6a 6binm
OoTMeYeHbl  ModaBALLMM  6OMbLLUNH-
CTBOM Y4YaCTHWKOB BCEX KOHCYbTaLNIA.

Monfep>kka NepBOro akTa MOXET ObITb
HanfeHa B aene Akarnecy B MY TP, B KoTO-
poM CyfebHasi nanaTa nocTaHOBMAA, HTO
‘aKTbl CeKCcyaNlbHOro Hacunusa BKJtOYa-
toT [..] cexkcyanbHble HagpyraTenbcTsa,
TakMe Kak HaCU/IbCTBEHHOE OBHaMEeHU-
e".52 B koHcynbTaummn B KeHnmn y4acTHU-
K YNOMSAHYNM “pasfeBaHne >KEeHLLVH,
aeten [] nnm My>kdunH Ha ny6enuke um B
MPUCYTCTBUM YNEHOB UX CEMeNR”.

Ccblflka Ha CHATWE TFOOBHbIX Y60pOB
YUUTbIBAET MHEHNS Y4aCTHUKOB KOHCY/b-
Tauuih. Hanpumep, y4acTHUKM TYHUCCKOM
KOHCYNbTaLMN ONpeaeniin, YTo NPUHYK-
JlEHNE K CHATUIO XmpKaba aBnseTcst hop-
MOW CekcyanbHoro Hacwummns. B Kocoso
YYaCTHUKI HasblBann “[HaCUIbCTBEHHOE]
CHATMe nnaTka WM ApYron oaexmibl u
pacKpbITWe CBOEro Tena unu ero Yacten”
ceKcyasnbHbIM HAaCKUMEM.

Heckonbko nprMepoB, NOAHATLIX B XO4e
KOHCynbTauui B YKpauHe, Kacamucb
‘MPUHY>KAEHWS  BOEHHOMMEHHbBIX  MY>-
YMH OAEBATbLCA B XXEHCKYIO ofexay" Kak
aKTa CekcyanbHOro Hacunusa. CBsizaH-
Hble MPUMEpPbI CeKCyaslbHOro YHUXeHUs
BKAKOYanu ‘cnydvalt ¢ 3axBayveHHbIM B
MNeH rpaXkAaHCKMM YeTIOBEKOM, KOTOPO-
O YS1eHbl MPOPOCCUINCKMX BOOPY>KEHHbBIX
rPYNNMPOBOK B JlyraHcke ofenu B KO-
YKaHY oAexay M BOAUIN Ha coBavbem
nosoake. [peactaButenu JlyraHckom
HapoaHon Pecnybnvku CHSAM 9TOT akT

62. Tam xe n. 10A.

YHUXKEHWSI 1 ony6nvKoBanu 970 BUAEO B
NHTepHeTe".

BbpkmBlIMe un3 [leMokpaTuyeckon Pe-
cny6anKn KoHro ykasanu, 4to “mpuHyx-
[IEHNe HOCWUTb MNPUBAEKATENbHYK WK
cekcyanbHyto oaexay" 6yaeT cumtatbes
aKTOM CeKCyaslbHOrO HacuIns.

j. NPUHYXXAeHue KOro-nm6o npoxoauTb

npoueaypbl UM puTyanbl Ansa onpege-
NEeHUS NN U3MEHEHUS! er0o CEKCYanbHOW
OpUEHTaLUN WM FeHAEepHON MAEeHTUY-
HoCTH;

STOT aKkT 6bl1 YNOMSAHYT B HECKONbKMX
KOHCyNbTaumsx. Hanpumep, Ha KOHCY/b-
Taumn B JIMBaHe y4aCTHUKM YNOMSIHYIN
‘BecyenoBeyHoe TeCcTMpoOBaHWe" necbus-
HOK, reeB, GrceKcyasnoB, TPaHCCEKCYanoB
1 nHTepcekcyanos (JIFBTN) B Cvpun. Ta-
KOoe noBefeHne Takxke 6bI10 3aJ0KYMEH-
TMPOBaHO B APYrom MecTe. CyLecTBYOT
[l0Ka3aTebCTBa TOro, YTO B HALMCTCKON
FepMaHnM roMoceKcyanbHbIX Ntofen 3a-
CTaBMIsNM y4acTBOBATb B GMOMOMMYECKMX
SKCMEPVMEHTAX, HampaB/eHHbIX Ha W3-
MeHeH1e 1X ceKkcyasbHOW opveHTaumm.s
B kadecTBe 60fee HeflaBHEro NpumMepa,
no coobuieHnsM, KMcnamckoe [ocyaap-
cTBO Vpaka u JleBaHTa 06bICKMBaNo 1
13bIMano MobubHble TenedoHbl NtofeN,
4YTOObl HANTK JOKasaTeNbCTBa MOMOCEK-
cyanbHON akTMBHOCTW.5

63. [peir,2019r., op. cit, c. 96.

64. Opuandeckas wkona CUNY, MADRE n OWFI,
CoobueHue ans npokypopa MYC B coorBeTcTBuM CO CTa-
Theyi 15 Pumckoro cratyta, Tpebyroliiee npeaBaputesib-
HOI0_PacCMOTPEHUsI CUTYaUmMn NPECceOBaHUs U MbITOK
[0 _reHAepHOMY NPUSHAKY KaK [PEecTyrieHn poTus
Yes10BeYHOCTU U BOEHHbIX [PECTYIIeHUM, COBEPLIEHHbIX
Vicnamckum rocynapctBom Vipak, 8 Hosopsa 2017 1., n. 63.
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k. onnopgoTBOpeHus yenioBeka JO6bLIMU
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crnocobamu;

OnNnofoTBOPEHNE B 3TUX CIy4Yasx Mo-
YKET BK/It0YaTb KaK eCTECTBEHHOE, TaK 1
MCKYCCTBEHHOE OMofoTBOpeHne. 3ToT
aKT OTHOCMTCA K aKTy "nuileHue [de-
noeeka] BbIGOpa OTHOCWUTENBHO TOrO,
ONNOAOTBOPSTh UMW HET PYroro Yeso-
Beka'. [1Ba akTa 6binn pasgeneHbl Mo
ABYM NpUYMHaM.

Bo-nepBbix, NOTepneBLUniA B ABYX aKTax
oTNIMYaeTcs; B Crydyae JNULIEHUS Bbl-
6opa OTHOCWUTENBHO TOro, OM0A0TBO-
PATb KOTO-IMB0 UK HET, MOTepneBLIM
ABNAETCA TOT, KTO OMiofoTBopseT. B
npoLecce OnioA0TBOPEHNA KOro-Nnbo
noTepneswnM 6ydeT TOT, KOro onso-
JOTBOPUIIN.

Bo-BTOpbIX, HECMOTPSI Ha TO, YTO Nn-
LeHNe YenoBeka BblGopa KacaTenbHO
CBOMX PEMPOLYKTVBHbIX MpaB camo Mo
cebe SBMSETCA aKTOM CEeKCyaslbHOro
Hacwunud, OMNIOAOTBOPEHME YesloBeKa
KBanMduumMpyeTca Kak TakoBoe TOSb-
KO B TOM CJly4ae, C/IN OHO COBEpPLLEHO
HACWIbCTBEHHO WM 6€3 MOMJIMHHOIO,
J106POBOSIBHOI0, KOHKPETHOrO 1 MOCTO-
AHHOrO cornacus.

OCMOTp YbMX-TO MOJIOBbIX OPraHoB, 3a-
JHero npoxoga, rpyau wiv AeBCTBeH-
HOMW nneBbl 6€3 MegULMHCKOW UK aHa-
JIOrMYHOW He06X0AUMOCTH;

3TOT NpuMep BKJIOYaET B cebsa Tak Ha-
3blBaeMOe “TeCTpPOBaHMe AEBCTBEHHO-
CTW". 3TO TecTMpoOBaHMe NO-MPEXHEMY
ABNAeTCcA 06bIYHON NpakTUKol B 6oee
yeM 20 cTpaHax 1 3aTparnBaeT MHOMMX
noTepneBLUMX OT HACUNS, KOTOPbIe XO-

TAT AOBUTbCS CNPaBeAIMBOCTY, @ Tak-
e Tex, KTO XO4eT BCTynNuUTb B 6pak. B
060MX CyYasx XeHLUMHbI MPOXOAAT UH-
Ba3WBHYIO MpoLeaypy TeCcTUpOBaHWS,
KOTOpasi MOXET MPOBOAUTLCA pasnd-
HbIMK crioco6amu (rnaBHbIM 06Pa3oM
[15i MPOBEPKM COCTOSIHUSA €BCTBEHHON
nneBbl), YTOGbI OLUEHWTb, ABNATCS NN
OHW AeBCTBeHHMUamu. [lpyroi pac-
NPOCTPaHEHHOW Bepcueln 3Toro TecTa
ABndeTca  ‘TecT AByMsi nanblamu’,
KOTOPbIN 3akNtoYaeTcss BO BBeAeHUM
[IBYX ManblieB BO BRaranauLle cooTBeT-
CTBYHOLLErO YeoBeka Ans OLeHKU ero
pa3mepa v 31acTUYHOCTI.®> 3TO MOXKHO
cYMTaTb HAaCWbCTBEHHOW MW Hecorna-
COBaHHOW (OPMON MPOHMKHOBEHMS.

[pyrum  LIMPOKO  PacrnpoCTpaHeHHbIM
NpUMepPOM  SBAAKOTCA OBbICKM MOMO-
CTel, B TOM 4Wcne BarvHanbHble 06bl-
CKM, AKO6bI C LiefIbio MOUCKa LieHHOCTel
Uy JoKymeHTauun. Bo Bpema cBoero
BusnTa B 2017 rogy B Kokc-bazap anq
BCTpPeYM C JtoAbMU  PoxXuHOXKa, Mo-
KUHYBWYMKW  MbsiHMy,  CrieumnanbHbIi
npefcTaBuTeNnb [eHepanbHOro cekpe-
Tapa OOH no Bonmpocam cekcyanbHOro
HacunMsa B yCNOBUSAX KOHMNMKTa Chbl-
Lana MHOro HenocCpPeACTBEHHbIX CO06-
LEeHWI O Taknx obblckax.5®

65. [opwH JnaHTa, ‘MoryT v ABa nasibla ckazatb
npasay?”. International Law Girls, 18 dbeBpana 2019
r., BO3, YBKIMY, OOH XeHLWWHbI, YcTpaHeHue Tectu-
DpOBaHus Ha JeBCTBEHHOCTbL. MexXBeJOMCTBEHHOE 3a-
aBnaeHne, 2018 .

66. Cb OOH, /[loknag leHepanbHoro cekpetaps o
ceKcyasbHOM Hacummu B YCIIOBUSIX KOH(/IMKTa, [OK.
OOH S/2018/250, 16 anpena 2018 r., ¢. 55.
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STOT aKT Takke BKIOYAET B CEOS MMHEKO-
NOrMYyecKne oCMOTpbIl. Hanpumep, B KOH-
cynbTaumm B MeKcuKe y4aCcTHUKM CCblna-
NNCb Ha "HeHaanexallyie NPUKOCHOBEHWS
[rvHekonoral” Kak npumep cexcyanbHOro
Hacunus. OHK TakxKe YNOMSAHYN “HeHy>K-
Hble 06bICKYM (Hanpvmep, Npw nepexofe ot
OAIHOTO MeCTa K Apyromy B OAHOM W TOM
e MecTe, [rae] He 6biNo BO3MOXHOCTM
YTO-TO CKPbITb), KOTOPbIe BKAKOYANM Npu-
KOCHOBEHMS 1 HaroTy" B KOHTEKCTe 06bl-
CKOB, CBA3aHHbIX C 6€30MaCHOCTbIO.

B LienioM, 9T0T aKT BK/toYaeT B ceba Heo-
60CHOBaHHbIE ¥ HEYMECTHbIE JOCMOTPbI
C pasaeBaHneM v 06bICKM TeNa, KoTopble
HapyLaT MeXAyHapoaHO NPU3HaHHbIe
npaBa YenoBeka.

. mouenyu unu o6nusbiBaHWe YenoBeKa,
0CO06EeHHO ceKcyaJibHOM YacTu Tena;®”

CornacHo npuMepy OHOMO W3 BbIKWB-
WMX Ha KOHCyMbTauum B [py3uu, ‘noay-
MaiiTe o NPUHYAWUTENBHOM Mouenye. 3To
MOXXET HE 3aKOHYMTHCSH YAOBNETBOPEHU-
€M, HO 3TO UMeeT ceKcyasbHYH MprpoaY,
NOTOMY YTO MOXKET 3aCTaBWTb YenoBeka
MOYYBCTBOBATb CEBA CMYLLEHHBIM, UC-
MyraHHbIM, ¥ 6bITb YHUSUTENbHBIM U He-
NPUSITHBIM, KOria 3TO NPOTUB ero Bonu'.

STOT aKT, KaK 1 Apyrue, MOXET BKIIoYaTb
B cebsa TpeTbe NuLo. ITO 6bINO Npoae-
MOHCTPUPOBaHO B Aene Taanya 8 MTEIO,
KOTOpOE BKJIHOYAN0 WMHUWAEHT, B KOTO-

Takxe nmesno Mecto B Aene MTEIO lpo-
Kypop npoTvnB Mupocnasa bpano, rae uc-
MOSMHNTENb 3aCTaBWU 3aKKOYEHHYHO 06-
M3aTb CBOW MOMOBOK YfeH nocne Toro,
Kak OH M3HacunoBan ee aHanbHo.%

BCTynaTb B (PU3UYECKUN KOHTAKT C Ye-
JIOBEKOM, B TOM YMCJIe KacasCb ero cek-
cyarnbHbIX YacTen Tena,’® kacasicb ero
cekcyasibHbIMM YacTaMu Tena7l wunu
CUAA UK NeXka Ha HewM;

B KOHTekcTe HacTosen [eknapaumm
3TO BKJtOYaEeT B cebs aKT CUAEHNA Of-
HOrO YenoBeKa Ha Ntobol YacTw Apyroro
YyenoBeka, 06a YesloBeka MOryT Kak 6bITb
OfETbl, TaK ¥ pasfeTbl, MPU YCAOBUW, YTO
STOT aKT BOCMPWMHUMAETCA NOTepnes-
LUMM KaK CeKcyalbHblA W npeagnonara-
€TCH WCMOMHUTENEM KaK CeKcyasbHbIN,
Takoi cueHapuii 6b11 YNOMSIHYT B KOH-
cynbTaumm B Mekcuke.

STOT aKT TakxKe COOTBETCTBYET Mexay-
HapoAHOMY npeLefeHTHOMY npaBy. B
nene MYTP llpokypop npotus SMMmaHy-
27151 PykyHAo MYTP ynomsiHyn, 4To “cek-
cyafibHblil  KOHTaKT ¢ [noTeprneBlmnm]
nyTeM OTKPbITUS MOJIHUM €ero OproK,
NOMbITKM CHATb ee 106Ky, HacubHoe Ne-
»KaHWe Ha Hell CBepxy W nackaHune cebs
N TPeHWe ceba O Hee, MOKa OH He 3AKY-
MpoBan 1 He NOTePsiST CBOKD 3peKLnto,"?

POM 3aK/HOYEHHOro 3acTaBianu nn3atb  69. MTBIO, [Ipokypop rnpotns Mupocnasa bpaso,

AroAuLbl ApYroro 3aKMIOYEHHOr0.¢ 370 MepBoHayanbHoe 06BUHUTENBHOE 3ak/toveHue, |T-
95-17, 2 Hoabpsa 1995, n. 25.

70. Cm.YacTb 3.
71. Cm. Yactb 3.

72. MYTPR [lpokypop npotuB SmmaHysns PykyHAo,
Cyne6Hoe pelenme, ICTR-2001-70-T, T aekabpsi 2010
r.,n. 381.

67. Cm. YacTtb 3.

68. MTBIO, Jywko Tagmy, CynebHoe pelueHve, op.
cit., n. 206.
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6bln “ABHO CeKCyaflbHOro XxapaKkTtepa'.
Cyabyv NPULLAY K TaKOMY e BbIBOAY OT-
HOCUTENbBHO “OeNCTBUIA 1 croB PyKyHAO,
TaKMX Kak TO, YTO OH FOBOPWJI, YTO, ECIN
OHa 3alMeTCst C HUM MO6OBbBIO, OH HU-
Korfa ee He 3abyaeT, [4To] NnoaTBepP>KAa-
eT BbIBOJ [ManaTbl O TOM, YTO €ro aen-

CTBUWS HOCUIIN CeKCyasibHbIn XapakTep”.
73

KoHcynbTaumm ¢ BbIXUBLLUMMMA MY>KHU-
Hamu 13 Yranabl, APK, BypyHaun n FOxHo-
ro CyaaHa BbISBUAM NpUMeEp “MCnofb30-
BaHWs B Ka4eCTBe MaTpaca, Ha KOTOPOM
HacunyroT apyroro”.

Ha koHcynbTaumm ¢ BbKMBLUMMUK 13 Ke-
HUX “6bINO eAVHOAYLUHO peLleHo [4To]
€CTb C/ly4au, Korja cekcyasbHble 4acTu
Tena MOryT KOHTakTupoBaTb 6e3 06g-
3aTeNIbHOr0 aKTa, KOTOpbIA cuyMTancs
6bl cekcyanbHbIM akToM". TprmMepamu
MOryT 6bITb Clly4YaiHble KOHTaKTbl, Ha-
npumep, B 06LLECTBEHHOM TPaHCMNOPTE,
ouyepean B cyrnepmapkeTax W Mporynku
B NIKOAHbIX OOLIECTBEHHbIX MecTax. 1o
06LLeMY MHEHWIO, “‘HamepeHme Ntobon 13
Yy4YacTBYHOLLMX CTOPOH OnpeaenseT, siB-
NATCS M Takme KOHTaKTbl cekcyasb-
HbIMW UK HeT".

HamepeHne akToB 6bI10 TakxXKe ynoms-
HYTO B KOHCYMbTaLmMK B Ipy3uut: “no cno-
BaM BbDKMBLLErO, MPYfb, XEHCKMe Noso-
Bble opraHbl [] v 6egpa AsnAlTCA OC-
HOBHbIMW CeKCyasbHbIMW YacTsiMU Tena,
XOTA NtoHast HaCTb Tena MOXET CYMTaTb-
Csl CeKcyallbHOW, ecnv K Heln npukaca-
FOTCHA C UHTUMHbBIM CeKCyasnbHbIM Hame-

73.

54

Tam xe.

peHnemM”. [N BbDKMBLLETO akT WMeeT
CeKcyarnbHYH NMPUPOAY, eCM KOHTaKT ¢
ceKcyanbHbIMX YacTaMKU Tena, a Takxe
C HecekcyasnbHbIMU YaCcTAMM Tena HeceT
B cebe TOHKMIA CMbIC CEKCYanbHOCTU, 1
€CNM UCNONHUTENb UMEET CeKcyaslbHoe
KenaHue v HamepeHue npu ycTaHoBme-
HUM KOHTaKTa. [0 CnoBaM BbDKUBLLKX,
onpefenstolmM  HaKTopoM SABNAKTCA
He TONbKO KOHTaKTUPYHOLLME UK OTKPbI-
Thble YacTu Tena, HO U HaMepeHne Mcnos-
HUTenNs, NpuaatoLLee akTy cekcyasbHbIl
xapakTep.

3TOT aKT OTHOCUTCS K NMepBOMY Mpu3Ha-
Ky YacTu 2 [leknapaumnm o TOM, 4TO Aena-
€T aKT CeKCcyallbHbIM MO CBOEN NpMpoae.

BblesieHNne 4yenoBeka KakK TakoBOoro c
CeKCyal/ibHbIMU OTKJIOHEHUAMMU, CeK-
CyaJZibHO He4YUCTOro uu nepexmeLue-
ro cekcyasibHoe Hacuiue, UCnosb3ysa
KyNnbTypHO 3Ha4YMMble MeTOoAbl, TaKue
KaK yaaneHue BOJIOC, TpeaOBaHMe HO-
CUTb CUMBOJIbl CEKCYyaJIbHOI0 XapaKTte-
pa wnnn KNelmMneHue ux Tena;

XOTA 9TOT aKT He 6bifl YNOMSHYT B X0Ae
KOHCYNbTaUWIA 1 He Bblf 3aTPOHYT B OH-
naiH-ompoce, BaXHO BKOYUTL €ro B
HacTosALLyto [eknapauuto.

VlcTopuyeckme npuvMepbl 3TOrMO aKkTa
BKJIOYAKOT  MPUHY>KAEHNE TOMOCEKCY-
aNbHbIX MYXXUYMH B HALWCTCKMX KOHLIEH-
TPaAUMOHHbIX Narepsx HOCUTb HaLIMBKY
B BWE PO30BOro TPEYrosibHOro naATHa™
N CTPUXKKY BOJIOC >KEHLLMH, KOTOPbIX
06BUHSANN B cekce ¢ “Bparom’, Kak aTo

T4. XawnHy Xerep, /Tlogu ¢ po30BbIM TPEYroibHUKOM
(Merlin-Verlag, 1972 1.).
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nponsowno Bo ®paHummn nocne Bropon
MVPOBOW BOWMHbI."

HepnaBHVMM NpMMeEpOM 3TOrO akTa siBnsi-
eTCA CeKCyanbHOe Hacwine B OTHOLLe-
HUM POXMHAXAE, O YeM CBUAETENbCTBY-
eT [Joknaj o CeKcyanbHOM U reHAepHOM
Hacummm B MbSIHMe W reHAepHbIX 1o-
CNeACTBUSX ee 3THUYECKUX KOHQIIMKTOB,
ony6nukoBaHHbI B aBrycte 2019 roga
HezaBucuMON  MexayHapo4HOW  MUC-
cven OOH no ycTaHoBfeHWto GakToB B
MbsiHme. CorflacHO 3TOMy OTYeTy, ‘Uc-
MOMHWUTENN OB6bIYHO HAHOCUAN LUpaMbl
BbIKMBLUMM [MOCNE CeKcyanbHOro Hacu-
nndl, kycaa ux 3a Liexku, 6egpa [] u apy-
rMe 4acTu Tena, YTO Kasanocb NonbITKa-
MK “0TMeTOoK".®

[pyrve npumMepbl MapKMpOBKKM BKItOYa-
FOT TaTyMpPOBKM, OCOGEHHO B OCKOPHW-
TeNbHbIX BbITOBbIX WX 3KCMyaTaTop-
CKMX OTHOLLIEHNSX. "

75. OHTOHW bwueop, Ypoamsbii kapHasan', The
Guardian, 5 noHsa 2009 r.

76. CoseT no npaBam Yenoseka, CexcyanbHoe U reH-
JepHoe Hacunme B MbsiHMe 1 reHAepHble MocneacTBus
ee 9THWYECKUX KOH(mKTOB, AoK. OOH A/HRC/42/
CRP4, 22 asrycta 2019 r., n. 75, 96. Ykycbl, 4T06bl
OTMETUTb NOTEePNeEBLUMX OT CeKCyaslbHOrO Hacuius,
6bIan TakXke onucaHbl B Manuwa HangaH, Maxvnan
CuHrx CaHkxna, Matopu Kymapn, Kuptu Lapma un
Papxwme Kymap, "“PaccnefoBaHue cryyaes cekcyasb-
HOrO HacuMs Yepes MAeHTUMKALMIO YKyCOoB — 06-
30pHoe vcenesoBarve” (2016 1., MexayHapoaHbIi
XKypHan coumanbHOM 3HAUYMMOCTU U 03a60UYEHHOCTY,
TOoM 4(9).

77. CMm., Hanpumep, dHHK Kennw, ‘4 Hocuna ero ums
Ha CBOeM Tesie B TeYeHue AeBATH JieT. TaTyupoBaHHbIe
BbXUBLUME [10C/IE TOPrOBAMU JIKObMM, BO3BPALIAOLIME
coe npotuoe’, The Guardian, 16 Hos6psa 2014 r. Cm.
Takxe paboTy "YepHuia BokuBLIMX" O TaTyMPOBKaX,
LpamMax v apyrux MapknpoBKax NepexmBLINX CEKCY-
anbHoe Hacune.

p. NPOHUKHOBEHME B Ybe-IMbo Tesno, XoTH
M He3HauyuTesibHoe, NoJIOBbIM OpraHoM
yesloBeKa WK XXMBOTHOro;"®

STOT aKT 6blS1 eANHOAYLLIHO NOAHAT Ccpe-
[N YY4aCTHUKOB KOHCynbTaumii. OH Ox-
BaTbIBAET NHOOOA aKT MPOHWKHOBEHWS
MOJIOBbIM OPraHoM, BK0Yas opasibHblii
ceKe. Kak 0TMe4YeHo B CHOCKe, TEPMUHO-
JIOrUA MPOUCXOAUT OT OnpefeneHns ns-
HacunoBaHVa B OnemeHTax npecTynie-
HWIn MYC, KOTOpoe oxBaTbIBaeT Crydau,
B KOTOPbIX:

“‘icnonHnTeNb BTOPrest B TeN0 YenoBeka
B pesysibTaTe [iesHus, KOTOPOoe NpuBeso
K MPOHUKHOBEHMIO, XOTS M HE3HauyuTeslb-
HOMY, B JIIO6YIO YacTb Tesa noTepneBLIero
WM UCTOSTHNTESIS MOSI0BBIM OPraHoM, NN
B aHaflbHoe WK reHWTanbHoe oTBep-
CTVe noTepneBLEro Kakum-nvéo npep-
METOM WAIn N6 ApYron YacTbto Tena.”
(BblAeneHo).

He BblaeneHHble KypCUBOM YacTu 3TOro
onpeaeneHns M3HacuIoBaHUS BKItOYe-
Hbl B ApyromMm mecte B YacTtun 3 [leknapa-
ummn. Ceblflka Ha NOSIOBOW OpraH 3Adechb
NHTEPNpeTUpyeTCcs Kak BKJOYatoLlas
NMPOHMKHOBEHWE  BUOMOTNYECKMM UK
CUHTETUYECKMM MOSOBBIM OPraHOM.

MpuMep MNPOHMKHOBEHMSA B YLIM Obln
NOAHSAT B xofe KoHcynbTauui B APK. Mo-
XOXME MPUMEPbLI MPOHUKHOBEHWSA B HOC
6bInn NpuBeaeHbl AHH-Mapn e bpayap
B aHanM3e CeKCyaslbHOro HaCWns, CO-

78. Bo MHormx cuctemax, Bkitovass MYC, Takoe no-
BeAieHve npeacTaBnaeT cobo naHacunoBaHmne, ecnm
OHO COBEPLUEHO MPUHYANTENBHO MK 6e3 NOASINHHO-
ro, 106POBOMILHOrO, KOHKPETHOIO M MOCTOAHHOIO CO-
rnacus.
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https://www.theguardian.com/global-development/2014/nov/16/sp-the-tattooed-trafficking-survivors-reclaiming-their-past
https://www.theguardian.com/global-development/2014/nov/16/sp-the-tattooed-trafficking-survivors-reclaiming-their-past
https://www.theguardian.com/global-development/2014/nov/16/sp-the-tattooed-trafficking-survivors-reclaiming-their-past
https://www.theguardian.com/global-development/2014/nov/16/sp-the-tattooed-trafficking-survivors-reclaiming-their-past
https://www.survivorsink.org

BepLUEHHOrO BO Bpems reHouwaa B Py-
aHge.”

Hanpumep, B kKoHcynbTaumn B Kenum 30-
0ouUNNIo, KOrfa KTO-TO BbIHY>XJEeH BCTY-
naTb B MOJIOBYIO CBA3b C >KMBOTHbIM,
HasblBanM OAHUM M3 MPUMEPOB CEKCY-
anbHOro HacuWs.

NPOHUKHOBEHUE B Ybe-IM60 aHasibHoe
WK NOJIOBOE OTBEPCTUSA, XOTS U He3Ha-
YnTeNIbHO, C MOMOLLbIO NpeaMeTa Unu
yacTu Tena;®

B omindme oT npeablaywero npumepa,
STOT MpPUMEP OTHOCUTCH KOHKPETHO K
aHanbHOMY WM reHuTanbHoMy (Baru-
HaNbHOMY) MPOHUKHOBEHUIO. [TPOHNKHO-
BeHMe He JOSHKHO ObITb CAeNaHo C Noo-
BbIM OPraHoM; 3TO MOXET 6bITb CAeNaHo
C Nto6bIM O6BEKTOM WM YacTbto Tena.
Ewe pas, aTa TEPMUHOMOMNS MPOUCXO-
OVT 13 3nemMeHTOoB npecTynnaeHuin MYC.

Bo MHOMMx KOHCYJbTalnAX, Korga y4act-
HWKOB crnpawnBanm o NO6bIX APpYyrux ak-
TaX CeKCyaJibHOro Hacunngd, o KOTOpPbIX
OHW 3HaNn, y4aCTHUKN npmnBoanin npu-
Mepbl BCTaBKM NMpPeaAMETOB B MOJIOBble
OpraHbl.

B noknane a-pa XenvH Tyke “3aroBopue-
Lme. MexkayHapoaHbli MPOeKT Mo ycTa-
HOBMEHWIO NpaBfbl U cnpaBefIMBoOCTH"
YNOMWHAIOTCS  COOTBETCTBYIOLLME CIly-
Yyau 1 nokasaHua ceugetenen: ‘B yeTbl-
pex cryyasix WCMOSIHUTENM BCTaBAAIM
OCTpbIii MpeAMEeT B MO4YEBbIBOASLLME
nyT1. O6beKTbl BapbMpOBannCb OT Ky-

79.

AHH-Mapu ge bpayasp v ap., ¥ a npogonxato

>xutb (Wolf Legal Publishers, 2019 1.).

80.
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CKOB MPOBOJIOKK, KYyCKa Py4KM, TOHKOIO
METaNIMYECKOro CTEPXKHST A0 CTebns
KOKOCOBOT0 NIUCTa. YTOBbI UCMONHATENN
MOV BCTaBWTb 06BEKT, MOTEpreBLIero
Np1BA3bIBaNM K CToNy. TOT BULA NbITOK
NPUBOANT K CepbeaHbIM TpaBmam”.®!

‘O6beKT” 34eCb MOXHO MOHUMATb, Kak
HeoayLleB/eHHble 3M1eEMEHTbI
BEPXHOCTW, UCMOSb3yeMble B KayecTBe
obbeKkTa. Taknum 06pasoM, BbIKMBLUME
MY>XUMHbI U3 YraHapl, BypyHau, HOxHO-
ro CyaaHa n PK npueenu npumep Toro,
KaK WX 3acTaBAs/M “3aHMMaTbCs Cek-
COM C IbIPOWA, BbIpbITOM B 3emrie”.

nnn no-

noAaroToBka 4esjioBeka K ceKcyaanoﬁ
AKTUBHOCTU C TPETbUM JIMLLOM;

Bo Bpemsa KOHCynbTauUui C BbIXKMBLUW-
MU MY>XXHYMHaMK YHaCTHUKM paccKasanu
0 cryvasx, Korja ntofen 3acTaBnanu
FOTOBWTb YenoBeKa K CeKCy C APYruMm
YenoBekoM (rnaBHbIM 06pPa30oM, KOMaH-
OMPOM), B TOM 4uClle NyTem cekcyasb-
HOrO CTUMYNMPOBaHMS 4YenoBeka. 3To
nofpasymeBaeT (U3NYECKMIA KOHTAKT,
HO aKT “MoAroToBKM 4YenoBeka”’ cam Mo
cebe MOXeT OblTb aKTOM CEKCyanbHOro
XapaKTepa, Aaxe 6e3 Takoro dusmue-
CKOro KOHTaKTa. [pyroi npumep 3TOro
aKTa MOXHO HalTu B Aene [lparontota
KyHapaka B MTBI0 22 rge cBnaetens [.b.
6blna BbIHy>X/AeHa NpUHATb Ayl v 6bina
npvBefieHa B COCTOsAHME (C MOMOLLbIO
Yrpos), 4Tobbl “yO0BNETBOPUTD KenaHue
KOMaHAvpa'. 3aTemM OHa Hadana cekcy-

81.

Cm. Tyke, 2018, op. cit,, c. 20.

82. MTBIO, lMpokypop npotus [parontoba KyHapaka,
Pagomupa Koeaya n 3opaHa Bykosu4a, CyaebHoe pe-
LweHwe, IT-96-23-T & IT-96-23/1-T, 22 peBpana 2001 r.
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aNbHYHO OeATENbHOCTb, OCHOBAHHYIO Ha
CTpaxe penpeccuin.t® B cooTBeTCTBMK
c aTon [eknapauuen n Ha OCHOBaHUK
B3rNA40B BbIXMBLUMX MOArOTOBKA /MLa
K y4aCTUIO B CEKCyanbHOW AesTenbHO-
CTU MOXET pacCMaTpMBaTbCs Kak aKT
CeKcyanbHOro Hacuns, eCnv oHa CoBep-
LLIeHa HacUNbCTBEHHO MW 6e3 cornacus.

nepepgada BUY unu gpyrux uHdekumn,
nepefaBaeMbIX NOJIOBbIM NyTeM;

3TOT anemMeHT 6bln  NepBOHaYasIbHO
onpefeneH  y4yacTHMKamK, — KOTopble
ynomsHynu, 4to BUY n apyrve mHbek-
UMK, nepeaaBaemble MOMOBbIM MyTeM
(UMMM), sBNAKOTCA YacTbIM CNeACTBUEM
M3HacunoBaHus. B xoae KoHcynbTauum B
YraHze >XeHLyHa NpuBena npuMepsb! ne-
pefayn BUY / CMiNda n apyrux nHbek-
LW, nepefjaBaeMbIX MOMOBbIM MyTeM,
B pe3ynbTaTe W3HACUIOBaHWUS, Y4TO 3a-
TPYAHANO BO3MOXHOCTb UMETb AETEN.

Korpa 6bin 3afjaH BOMPOC KacaTeslb-
HO TOro, MOXeT N1 Nepefada cama no
cebe 6blTb aKTOM CEKCyasnbHOro Hacw-
SIS, OTBETbI ObINN NOYTU EANHOIIacHO
NONOXMWTENbHBbIMY NS ClyYaeB, Korga
nepefaya 6blna HAMEPEHHOW CO CTOPO-
Hbl MCRONHUTENs, Byab 9TO Yepes aKT
M3HaCWNOBaHNS MAXM OObIM - APYrUM
CcNoco6boMm. ITO BKIIKOYaET ciyyaw, Korga
noTepnesllee NMLO AaBano cornacue
Ha MOSIOBOM aKT, He 3Haa O HaMepeHWK
ncnonHuTensa (Hanpumep, ecnn UMMM
[iepXkanaco B cekpeTe OT NoTeprnesLLEero,
WM eCnv UCNONHUTENb COoMran O CBOEM
COCTOSIHUN).

t. HabnogeHue 3a Kem-nnbo, HaxopA-
LWMMCSA B COCTOSIHUM OBHAXXEHHOCTH,
WM YyYacTBYIOLWMM B aKTax ceKcyasib-
HOro xapakTtepa,®* B TOM yucrne Habo-
OEeHWe WM chnyliaHue MoCpefCcTBOM
n306pa)keHunin, onucaHui, BULEOPOSIU-
KOB, NPOV3BEJEHUIN UCKYCCTBA UMK ay-
Aunosanucei Takoro poga.

97O BK/IHOYAET B cebda TO, 3HAeT N Ye-
JIOBEK O TOM C])aKTe, 4TO 3a HMUM Cnegar,
NN HET.

BbkuBLIME 13 3nmMbatBe pacckasany,
KaK eHLLMH 3acTaBasn “‘cTosiTb rofbl-
MM, TIoKa MY>KUYMHbI Haboganm U KOM-
MeHTupoBann'.

9TO BK/tOYaeT B cebsa HabntoaeHue 3a
4esIoBeKOM Yepes Kamepbl HabAAeHs.
B xoge KoHcybTaumm B MeKkcuke y4acT-
HUKI YMOMSIHY/IN O TOM, YTO OXPaHHMKM
‘cobuparoTca B oduce, YTobbl HabIHO-
naTb 32 >KeHLMHaMK-3aKIIIoYeHHbIMM
Yyepe3 kamepbl HabnraeHns" 1 MacTyp-
OMPYHOT Ha Takune BMAeO3anucK B Kade-
CTBe NpMMepa CeKCyanbHOro Hacuus.

AHaNorMYyHbIM 06pasoM, B Xofe KOH-
CynbTauuii ¢ BbIXXMBLUMMM K3 [NanecTu-
Hbl YYaCTHUKM YMOMSIHYJIM, YTO COMAaTb!
N OXPaHHUKW Habntogann 3a TeMm, Kak
OHV MCMONb30Banu TyaneTbl, 3asBuUB,
4TO “Kamepbl MOBCKOAY W BCerga BKIIHO-
YeHbl. 3aKH0UeHHble CKasanw, YTo Y H1X
€CTb Kamepbl B TyasieTax, Koraa oHu npo-
XOAAT B 3an cyaa’.

5. AKTbl, COBepLUEHHbIE KaK YacTb CTPYK-
TYPHOFO WA WHCTUTYLMOHASIbHOTO Hacu-
nu4, BKJoYas aencTteua u 6esgeincTeme co

83. Tamxe n.219.

84. Kak ykasaHo B HacTu 4 aton deknapauuu.
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CTOPOHbI rOCYAapCTB U APYrUX CY6beKTOB,
MOTYT TaK)Xe BOCMPUHMMATbLCA KaK CeKCy-
aNbHOe Hacuive, KakK yKasblBaloT Ha 3TO
KOMMEHTapUM BbDKUBLUMX, MPaBO3aLLUT-
HUKOB M NMo6anbHOro rpaaaHcKoro 06-
LLecTBa. ATO BKIIIOYAET B cebs:

a. CcoBepLUEHMe aKTOB CEeKCYasrlbHOro Hacu-
nus (KaK paHee yka3aHO) npefcTaBuUTe-
NSIMU UNK areHTamu rocyfapcTBa;

b. HecnocobHOCTb HaLMOHaNbHbIX BRAacTen:

i. 3aWUTUTBL Nogen oT cekcyasnbHOro
Hacunus;

ii. MpuBNeYb BUMHOBHbLIX B CeKcyasib-
HOM HacWIMM K OTBETCTBEHHOCTU
B COOTBETCTBUM C HaLMUOHANbHbIM
3aKoHOAATesNIbCTBOM WM nepefaTb
Oeno B KOMMNETEHTHbIN cya; u / unu

ili. rapaHTMpoBaTb cpeaCcTBa NpaBoOBOM
3aWMTbl U MOMOLLb BbDKUBLUUM.

C. MpUHATME AUCKPUMMHALIMOHHBIX 3aKo-
HOB, MOOLLPSIOMX WM AOMYCKAOLLMX
6e3HaKa3aHHOCTb WCMOJSIHUTENS, B TOM
yucne NyTeM BbIHECEHUS MPUIOBOPOB Mo
3aKOHY UMK NO3BOJSIIOLLMX UCMOSTHUTESTIO
usbexxaTb NpaBocyAus MyTeM 3aKsoye-
HUs 6paka C ero noTepneBLUMM.

MHbopmaumsa, nonyyeHHass OT BbIXKMB-
WMX W TpaxkaaHckoro o6llecTBa, CBU-
[ETENbCTBYET O TOM, YTO AENCTBUA W
6e3feficTBME CO CTOPOHbI rOCYAapCTB
Takke MOryT BOCMPUHMMATBCH KaK CeK-
cyanbHoe Hacunue. Tpumepbl BKIOYa-
0T B cebs OTCYTCTBME 3alUUTbl CO CTO-
POHbI FOCYAAPCTBA UMW OBLLNIA KOHTEKCT
6bITOBOrO HaCWNS, OMpaBAaHHOro ro-
cyfapcTeoMm. Ellle ogHUM NprMepoMm siB-
NSIETCA CRyyai, Korga rocyaapcTBeHHas

cncTeMa 3aluiaeT UM CHUTaeTCH 3a-
LMLIAOLLEA MCNOMHNTENA, a He nortep-
rneBLLUero, YTo camo no cebe paccMaTpu-
BaeTCA KaK aKT CEKCYaslbHOIro HaCumn4.

9TK npumMepbl ABAAKOTCA WIKOCTPATUMBHbI-
MM U He ABNAIOTCSA UCUepbiBaloLLUMU. AKTbI
opraHusoBaHbl B anaBUTHOM NMopsaKe, UTo-
6bl U36eXKaTb BOCNPUATUS MepapXun MeXXay
HUMW. B YaCcTHOCTH, 3TO HaMpaB/ieHO Ha To,
4YTO6bl U36€eXXaTb TOFO0 MHEHUS, YTO aKThl,
CBfi3aHHble C MPOHUKHOBEHUEM, 0653aTesb-
Ho 60nee cepbe3Hbl, YeM Apyrue akTbl.t®

YACTb 5.

QAKTOPbI, BIMAKLLNE
HA TO, COBEPWAETCA
JIN AKT CEKCYAJTbHOT O
XAPAKTEPA BE3
NOLJIMHHOIG,
LOBPOBOJIBHOT O,
KOHKPETHOTO U
[MOCTOAHHOI O
COrJIACKHA®

Kak oTMeueHo B MpuHUMNe 2, aKTbl CeKCy-
aNbHOro xapakTepa MOryT HapylaTb Cek-
CyanibHYI0 aBTOHOMMIO WM CeKCyaslbHYH
HEMNPUKOCHOBEHHOCTb, €CJ/IN OHU coBep-
LWeHbl HaCUNbCTBEHHO®” UK NPoTUB NULa,

85. [lpu3HaeTcs, 4To andaBuUTHbIN NOPSAOK He 6y-
[leT o4eBWAeH B NepeBoaax [exknapaumu.

86. Cm.YacTb 1.2.b.
87. Cm.Yactb 1.2.a.
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KOTOpPOEe He MOXET WJIM He XenaeT AaTb
NOAJIMHHOE, KOHKPETHOE U NOCTOSIHHOE COo-
rnacue.®® dakTopbl, KOTOPble MOTYT UMETb
OTHOLUEHWe K OnpegeneHnto Toro, 6bin nn
CoBepLLEeH aKT 6e3 TaKoro cornacus, BK-
valoT:

1. HepaBHble BnacTHble  OTHOLUEHUSA
MeXJy WCMOJIHUTENIEM U NOoTepneBLIUM
BCJIeACTBME psAfia BO3MOXHbIX (aKTOpOB,
B TOM uucne:

a. ya3BMMOCTb  MoTeprneBlero  Juvua
BcneacTeue (aKTopoB, KOTopble uc-
NosIHUTENb CYUTAeT CTpaTermyecku-
MM MpeuMyLLecTBaMH, Takue Kak nos
noTepreBLUero, cekcyanbHass OpUeH-
Tauus, reHgepHasa MAeHTUYHOCTb, BO3-
pacT, UHBaIMAHOCTb, 6eAHOCTb, Knacc,
couumanbHbIM cTaTyc, KacTa, 9THUYe-
cKas MNpUHAANeXHOCTb, MNpUHaAIex-
HOCTb K KOPEHHOMY HaceJieHUIo, paca,
penurus, HerpamMoTHOCTb WAM Apyrue
OCHOBaHUS;

b. KoHTekcT copep>xaHua nop CTpa)Keﬁ,
3aKJIlo4eHna unnm MUHCTUTyuMnoHanunsa-
Lun;

C. KOHTEKCT MurpauuMum uau nepemelle-
HUS;

d. KOHTeKCT reHoumpa, LUIMPOKOMacCLUTa6-
HOro WM CUCTEMaTMUYeCcKoro Hanage-
HUS, BOOPYXXEHHOro KOHGMKTa Wnu
HaLMOHaJIbHbIX 6eCropsifKOB;

€. UCMonHUTeNb 06n1aAaeT OpyXueM, a no-
TeprneBLWuii — 6€30PYIKeH;

f. ucnonHuTeno ABnsaercs MuyoMm, Hape-
JIeHHbIM BNaCTblo;

88. CMm.YacTb 1.2.b.

g. noTepnesLlee NIULLO UMeET KakKoW-nmo6o
TUN 3aBUcUMOCTU (BKtOYas GuHaHCo-
BYIO, OpUAMYEcKyto, npodeccuoHanb-
HYl0, CeMeliHylo U / Unu NUYHYy) OT
UCNOJIHUTENS, UK ecTb NI6oW Apyron
TUN KOHTEKCTYasIbHbIX OTHOLLEHUH, KO-
TOPbI CO3AaeT PUCK dKCTUTyaTaLum;

h. Hecnoco6HOCTb WM HEBO3MOXXHOCTb
norepnesLwero gaTtb coriacue nian KoH-
TponupoBaTb CBO€ noBepeHuMe U3-3a
BO3pacTa, Nncuxm4yeckoro 3aboneBaHus
nwin BpeMeHHOﬁ WHTOKCUKaLuuu;

i. OCO3HaHMWe TOro, YTO UCMOJIHUTENDb pa-
Hee MCMONb30BaN HacuiaMe B OTHOLUe-
HUM MOTEpreBLUEro NMua UM TpeTben
CTOPOHbI B KaYecTBe HaKa3aHus 3a He-
cobnofeHne TpeboBaHUIn UCMOSHUTE-
ns; unm

j. cuTyaums, korga cyuiecTByeT pasyM-

HbI CTpax CTPaAaHusi OT CeKCyasIbHOro
Hacunusi, OCHOBAHHbI Ha OKpYXXalo-
e o6CTaHOBKE Teppopa, CoO3AaHHOro
ucnonHuTeneM (UCNoSHUTENSAMMU).

3TU NpuMepbI ABNAIOTCA UINKOCTPATUBHBI-
MU U1 He ABNSAOTCA UCYEPTbIBAOLWUMMU.

Kak ykazaHo B 4acTu 1.2, akT cekcyasibHOro
HacuIMa MOXKeT 6bITb COBEPLLEH:

a. "HacUNbCTBEHHO", TO eCcTb Noj AeNCTBU-
eM QU3nYeckom Cusbl, Yrposbl CWIOW
AW NPUHYXXAEHNS, HAaNpUMep, Bbl3BaH-
HOrO CTPaxOM HacCUus, MPUHYXXAEHNS,
3aepyKaHuns, NCUXoNorM4eckoro aasne-
HUS UK 3n0ynoTpebeHns BNacTbio B
OTHOLLEHMM NHOGOro LA MW AnL, UK
nyTeM UCMOb30BaHNS NMPUHYANTENbHOM
cpenbl; nnu
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b. MpoTWB NnLa, KOTOPOE HE MOXKET UK He
»KenaeT AaTb MNOASIMHHOE, A0BPOBOSb-
Hoe, KOHKPETHOE M MOCTOAHHOe corna-
cue. HenoBek MOXeT ObITb HECNOCO6EH
[laTb COOTBETCTBYIOLLEE COrnacue, ecim
Ha Hero BWseT eCcTeCTBEHHas, WUCKYyC-
CTBEHHAs WM BO3pacTHas Hecnocoob-
HocTb. [lpyrine hakTopbl, KOTOPble MOTyT
NnoBAMATb Ha CMOCOBHOCTb 4YefoBeka
[aTb MOASIMHHOE COrnacue, BKIOYaOT
rPaMOTHOCTb, AOCTYN K MHOOPMaLMK 1
A13bIKOBOW, 06pa30oBaTefbHbIN U 9KOHO-
MUWYECKUI CTaTyC.

YacTb 5 CTpemMmuTca [OMOSHUTb 3TOT 06-
WA NPUHUMA, NpefoCcTaBisasd, Ha OCHOBe
MHbOPMaLMK, NONYYEHHON OT NOTEPNEeBLUNX
OT CeKCyaSlbHOro Hacuus, rpaxkgaHcKoro
06LecTBa, YYeHbIX W MPaBO3ALMTHUKOB,
HencYepnbIBatOLLMIA  CMINCOK  (haKTopoB,
KOTOpble MOTYT MOBAMATL Ha TO, COBEpLLa-

eTCs JIN aKT CeKCyanbHOro xapaktepa 6e3
MOAIMHHOrO A06POBOSIBHOMO, KOHKPETHOrO
1 MOCTOAAHHOrO cornacus. B xoae KoHcyb-
Tauuin 6bI10 NPUBEAEHO MHOIO MPUMEPOB,
HekoTopble 6onee obWMe KacannCb KOH-
TekcTa (Hanpumep, 3ak/to4eHre B TIOPbMY,
MUrpauust Unn cofepykaHune mog CTpaxen),
a apyrue 6bln 6onee KOHKPETHbIMM, Ha-
npuMep, Koraa y4acTHUK 13 MBUHen npusen
npUMep CeKkcyaslbHOro Hacuus, coBepLuae-
MOr0 “roflybbiMM Kackammn 1 KpacHbIMK 6e-
peTamu’, ccbinasicb Ha mMupoTeople OOH
1 BOEHHOCHYXalmx. HekoTopble dakTopbl,
YNOMSIHYTbIE B 3TOM CMMCKE, MOXHO HaliTU B
HaLWOHaNbHbIX 3aKOHOAATENbCTBAX U / UK
MEXAYHAPOAHbIX AOKYMEHTax, M OHWU Yxe
LUIMPOKO MPUHSTHI.
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NMNPUNOXEHUE 2.
METO010I NA

B aTOM npunoxeHun K eknapaumm rpaxaaHckoro obLlecTBa O cekcyasb-
HoM Hacwnum (“deknapauma’) onvcbiBaeTCst Npolecc paspaboTku [eknapa-
LN,

1. MMpepbicTopus kKaMnaHuM Ha3biBanTe Beww¥ CBOUMU UMEHAMU

YKeHckme MHMUMaTUBbI 3a reHaepHoe npasocyane (KUIMT) — mexayHapod-
Has MpaBo3alMTHasA opraHM3aums, BbICTynarouas 3a reHiepHoe npaBocy-
e Yepes MexxayHapoaHblit yronosHbii cya (MYC) v HaumoHanbHble Mexa-
H13MbI. B aekabpe 2018 roga XN 3anycTun kKamnaxnuto HasbiBanTe Belm
CBOVIMW MMEHaMM C Lefbko YNYYLNTb NOHMMaHWEe TOro, YTO MOXET npea-
CTaBNSATb COB0M aKT CEKCYalbHOroO HaCUNWs, 1 BNOCIeACTBUM NOBLICUTL OT-
BETCTBEHHOCTb 3a CEKCyaslbHOe Hacune, CBA3aHHoe ¢ KOHGIMKToM (CHCK).

CekcyanbHoe Hacune ABNAETCs TPYAHON TEMOW ANt OPUEHTUPOBAHNA U K-
POKO He MOHATO. B HacTosLee BpeMs NpeanpuUHUMatoTCst MHOMOUMCTIEHHbIE
ycunua no 6opbbe ¢ cekcyanbHbIM HACUITIMEM B CaMOM LLMPOKOM CMbICTIE,
BKJIKOUASA yCUNMs No pa3paboTke NOANTUKM ANA YCTPaHEHUst KOPEHHbIX Npu-
YUH; YKPEneHve MexyHapoAHbIX U HALMOHasbHbIX YrOfOBHbIX KOAEKCOB,
KacaloLMXCs CEKCyaslbHOro Hacwunus; Kogmdukauus NpoTOKOOB, YTO6bI
obecnevnTb Hafexallye npoueccsl Ans paccnefoBaHus, cyfebHoro npe-
CnefjoBaHUs 1 BbIHECEHWSI PELLEHN O CeKCcyaNlbHOM Hacwuiuu; ycTpaHeHue
cTUrMaTMsaumy; obecrieveHve Hafnexalmx MexaHW3MOB BO3MeLLeHNs
ylllep6a; 1 npodee. TemM He MeHee, HeT YHMBEPCaNbHOro B3rnsAa Ha To, UTo
[leNaeT aKT CeKcyaslbHbIM, U HET YHWBEPCANbHOMO B3rnsAa Ha To, YTo npe-
BPALLaeT aKT Hacwns B akT CeKCyaNbHOro Hacunus. Hukakue HauvoHasb-
Hble NN MeXAYHapPOAHbIe 3aKOHbI, MPOTOKOSbI UM NOANTVKA B OTHOLLEHWN
ceKcyanbHOro HacuMs He OGBACHAIOT M He AatoT yKasaHUiA OTHOCKUTENbHO
TOro, UTO BbKMBLUME MOTYT CUUTATh CEKCYaslbHbIM aKTOM WM aKTOM CEKCy-
anbHOro HaCUUs.

YT06bl MIMKBMAMPOBATL CYLLIECTBYIOLMNI Pa3pbiB 1 40OUTbCS BCeOOLLEro no-
HUMaHWS TOrO, YTO eNaeT aKT CeKcyasnbHbIM, a TaKkXe TOro, KOrfa akT ceKkcy-
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aNlbHOro XapakTepa MOXXeT 6bITb pPaBHOCUJIbHbIM CeKCyasibHOMY HaCWuJinto,
KaMnaHna HasbiBanTe BeLyy CBOUMM MMeHaMm co6paﬂa opraHnsaymm rpax-
JaHCKOro O6I_I_l,eCTBa, npaBoO3alNTHMKOB M Yy4eHbIX BO BCEM MUPE, 4YTOObI
rlpeo6pasoBaTb B3rnaabl 1 OMNbIT BbIKUBLLUMX B NMPaKTUYECKOE PYyKOBOACTBO
N BaXKHbIN OPMEHTUP ANnA NpaBO3alNTHMKOB O TOM, YTO AeNaeT HaCcune Cek-
CyaslbHbIM: [eknapauna rpaxkaHckoro obLecTBa o CeKCyasilbHOM HaCunu.

B pgononHenve Kk [eknapauunu, B pesynbrate KamnaHuu 6binv nogrotosne-
Hbl 1Ba JOMONHUTENbHbBIX JOKYMEHTa. Bo-nepBbix, PykoBoasLume NpuHUMMbI
MeXXyHapOAHOrO YrofIOBHOMO NpaBa Oblnv Co3AaHbl B KA4ECTBE MHCTPYMEH-
Ta Ans ocylwiecTBneHns [leknapaumm Ans NpaBo3alUMTHUKOB, paboTaroLLmxX
B cthepe MITI. B pyKoBOASLIMX NPUHLMMNAX YeTKo chOopMynMpoBaHo, Korga
aKTbl CeKCyaslbHOro Hacuius, U3NoXeHHble B [eknapauny, npeacTasnsator
Cco60 MexayHapoaHble NPecTynneHns. 370 HeO6X0ANMMO ANS BO3MOXHO-
CTV MeXyHapOo4HOro yrofIoBHOrO npecfiefjoBaHns aTUX akToB. BO-BTOPbIX,
KntoueBble NPUHLUMMbBI ANS UL, OTBETCTBEHHBIX 3@ paspaboTKy NOAUTUKMN B
OTHOLLIEHMN CeKCyaNlbHOro Hacuans, 6b1n pa3paboTaHbl B KAYECTBE MHCTPY-
MeHTa ANns ocyljecTsnenns [exknapaumn Ana nNoAWTUKOB, 3aHUMAROLLMXCH
BOMPOCAaMV CEKCYaNbHOro HaCUIMA B YCNOBUAX KOHDIMKTA. BMecTe aTu Tpu
[OKYMEHTa COCTaBNAT [aarckme NMpUHUMMbI, Kacarollmecs CekcyanbHOro
Hacunns.

2. Paspa6oTka [leknapauum rpaXkaHCKoro o6uLecTea u npuso-
YKEeHUI K Helr

[Leknapaums v MpunoxeHus K Hel 6bin pa3paboTaHbl B paMKax MHKNHO3WB-
HOMO MpoLiecca, Kak OMmcaHo HIXe.

2.1 KabuHeTHble uccnegoBaHus

MepBbIM 3TanoM KamnaHum 6bifo NpoBefieHne OBLLIMPHOTO KabUHETHOro
“ccnefoBaHUs No MCNOMb30BaHUIO TEPMUHA ‘CEeKCyanbHbIN' B PasiMuHbIX
KoaMbUKaLMsaX CEKCYanbHOro HaCUANSA B HaLMOHAMbHBIX Y MeXAyHapOAHbIX
YrofIOBHbIX 3aKOHAaX. 3TO KabVHEeTHOE NccneaoBaHWe NPUBENO K OCO3HAHMIO
TOro, YTO HUKaKMe HauWOHasbHbIe UV MeXyHapoaHble 3aKOoHbI, MPOTOKO-
Nbl MW MONUTUKM B OTHOLLIEHUW CEKCYaNlbHOrO HaCUINA He OO bACHAKT U He
[lat0T YETKMX YKa3aHUA OTHOCUTENBHO TOrO, YTO BbIXKMBLUME MOTYT CUMTATb
‘cekcyanbHbIM akTOM" UK "akToOM CeKcyasibHOro HackMs”. 3TO TakxKe OTHO-
CUTCA K FOPUAMYECKMM [IOKYMEHTaM, Nexallym B OCHOBe topucankumm MYC.
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2.2 OHnnaiH-onpoc

YT06bI CO6PaTh NHPOPMALIMIO OT LUMPOKOro Kpyra 3aMHTepecoBaHHbIX CTO-
POH, B TOM 4ncne oT HIMO, npaBo3auMTHUKOB, 9KCMEPTOB U LUMPOKON 0bLLe-
CTBEHHOCTW, a TakxXe A5t cbopa NPUMEPOB KOHKPETHbIX aKTOB CeKcyaslb-
HOro HacunMa n3 pasHblx KynbTyp, XKW pacnpocTpaHnam oHAanH-onpoc
HaCTOMbKO LWMPOKO, HACKOMbKO BO3MOXHO. Onpoc 6bl1 AOCTYNEH OHMaNH B
nepuoa ¢ okTabpsa 2018 roga no aBryct 2019 roga, 1 ero npownu 525 pe-
CrnoHAEHTOB 13 84 cTpaH.! Onpoc 6bin 4OCTyrneH Ha 14 A3blkax.?

PecnoHaeHTam 6bIM NpeAcTaBfeHbl BOCEMb BOMPOCOB O XapakTepe Toro,
YTO AenaeT Hacuaure “‘cekcyanbHbIM”. [1Ba 13 HUX Bblnv OTKPbITbIMK, YTO NO-
3BOMMO PECMOHAEHTAM BKIKOYATb 60MbLUe MHPOPMALIMN N INYHBIX MHEHWI
nO KOHKPETHbIM TEMaM, CBA3aHHbIM C BOMpocamu. PecnoHaeHTam 6bino
NpeanoXeHo ykadaTb CBOE MMS, CTPaHY NMPOUCXOXAEHWUSA U KOHTAKTHYO WH-
dopmaLmto, HO TakKe MPUBETCTBOBANUCE aHOHUMHbIE OTBETbI.

2.3 KoHcynbTauum ¢ nepeXxmBLUMMU CEKCyanbHOe Hacunme

C mapTa no ceHTs6pb 2019 roaa XXWUIT1 ycTaHOBWMAN NapTHEPCKME OTHOLLE-
HUSA C PasMYHbIMU HAUMOHANbHBbIMU U MECTHBIMY OpraHuU3aunMaMm rpax-
[IaHCKOro 06LLEeCTBa AN NPOBEAEHNS KOHCYbTaLUMIA C MLaMu, OCTaBLUMMU-
€S B XKMBbIX NMOCAE cekcyanbHOro Hacuaus, na 25 ctpaH.®

Bbi60p CTpaH Ana NpoBefeHNs KOHCYIbTalM Obin OCHOBaH Ha HECKOMbKMX
KpuTepuax. Bo-nepsbix, XXWUI'TT naeHTMdULMPOBaNM CTpaHbl, KOTopble UMe-
M N3BECTHYHO UcToputo CHCK, HegaBHIOK MM MPOAOIIKaroLLyOCA. BTopon

1. AdraHucTaH, ApreHTuHa, Apmenus, ABcTpanus, ABcTpusi, banrnagelw, benapycb, benb-
rns, bocHua 1 lepueroBuHa, bpasunusa, bonrapus, bupma, Kambéogxa, KaHana, LieHTpanb-
HoadpvkaHckas Pecnybnvka (LIAP), Yunw, Kutan, Konymbus, KoT-g'Visyap, Xopsatws,
[emokpaTndeckan Pecny6nuka KoHro (JPK), JoMmuHnkaHckas Pecny6nnka, 9ksagop, Canb-
Bagop, ®paHuma, Tpysus, lepmanus, [BaTemana, BuHea-bucay, lanaHa, BeHrpua, MHams,
NHaoHesus, VipaH, Npak, Vipnanaus, Utanug, AnoHus, Kenna, Kocoso , JTueaH, Jlnsua, JInTea,
Manaians, Manu, ManbTta, Mekcuka, MukpoHeaus, Mongosa, Mosam6uk, Henan, Huaepnan-
abl, HoBasa 3enanawsa, Hurep, Hurepus, Hopserus, MakucTaH, MNanecTtuHckme Tepputopun,
Maparsaw, Mepy, Gununnutbl, Monbla, CenT-Jltocua, Cepbus, Cnoserns, KOxHas Adpuika,
OxkHaa Kopes, tOxHbIN CyaaH, Vicnanus, Wpu-Jlanka, Cygan, Weeuns, Lsenuapus, Crpus,
TaHzaHua, TyHue, Typums, Yravaa, YkpavHa, Bennkobputanus, CLUA, Benecyana, 3améus un
3umbabee.

2. ApabCkuia, 6eHranbCKnii, KATAMCKMM, aHrMIACKNIA, hpaHLly3CKMiA, HEMeLKMIA, MHOOHE3WI-
CKUW, Xayca, KOPeNCKuI, NeEPCUACKINIA, MOPTYranbCKuWiA, PYCCKUMA, PYMbIHCKMUIA U UCMAHCKUIA.
3. bocHus, bypyHau, Kambomka, LIAP, Konym6us, [PK, 3ksagop, MNpyswvs, BuHes, Mpak, Ke-
Hus, KocoBo, JTneaH, Manu, Mekcuka, Henan, Hurepus, MNManecTrHckme TeppuTtopum, FOXHbIN
CyaaH, CynaH, Cvpwua, TyHue, Yrania, YkpauHa, n 3nmbaose.
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KpUTepuii oLieHMBan LieNecoo6pasHOCTb OpraHn3aLmni Taknx KOHCYIbTaLWni,
BKJHOYasa 6e30MacHOCTb BbIXKMBLLMX, @ TaKyKe 6e30MacHOCTb 1 AOCTYMHOCTb
MECTHbIX NMapTHepoB 13 HIMO, cnocoBHbIX MPOBOAWTL KOHCY/bTaLuMK. [Nas-
HOW LeNbto BbIN0 06ECNeUNTh N3MEPEHME reorpadrueckoro 1 KyabTypHOro
pasHooBpasns. XoTsa BbXKMBLUME, C KOTOPBIMU NMPOBOANINCH KOHCY/bTALWN,
npeanaratoT MHEHWS CO 3HAUNTENbHBbIM Pa3HOO6Pa3neM, CreayeT NpUsHaTh,
YTO He BCE PETMOHbI U KyNbTYpPbl NMPeACTaB/eHbl B PABHOM CTEMEHW.

MpuénuantenbHo 500 noTepneBLUMX OT CeKCyaSlbHOro Hacuaus MpUHANKU
ydyacTne B KOHcynbTaumsx. MNogasnstollee 60bWLUMHCTBO OblN XKEHLINHDI.
YpeamepHaa NpeAcTaBeHHOCTb BbIKMBLUMX YKEHLIMH Bbifla 0TMeYeHa no-
Cne MepBOro payHAa KOHCYNbTaUWi Kak HemnpeAHaMepeHHbl pesynbTaT.
YT06bI FrapaHTMPOBATb, YTO FOM0CAa BbIKMUBLLUMX MY>XUYUH TakxKe Obln yCibl-
waHbl, XTI paboTanu ¢ MeCTHbIMK NapTHepamu 13 HIMO ans nposeaeHns
KOHCYMbTaLWI, cneumanbHo npeaHasHadeHHbix 418 c6opa MHEHUI BbIXKNB-
LLIWX MY>KYMH.

YT706b! NOOLLPUTL LUMPOKUIA 1 pa3HOOBPa3HbIi Habop OTBETOB, Y4aCTHUKOB
NONPOCUAN MPUBECTU HarnagHble NpuMepbl “No6o HopMbl CekcyanbHOro
Hacuams" nocpeACTBOM AManora, BbI3BaHHOMO OTKPbITbIMK BONpocamMu. 3To
MO3BOMNIO y4acTHMKAM 06CY»KaTb BOMPOC 6e3 Kakmx-néo npeaBasTbix
onpeaenexHunin, KoTopble MO Bbl OrPaHNUNTL 0B6CYXKAEHME.

Y4aCTHMKIM OCTanncb aHOHUMHbIMKU s XWITI. 9Ta aHOHUMHOCTb B CO-
YeTaHUWM CO CTUIIEM OTKPbITbIX AMANOroB NOOLIPsAia OTKPbITbIE U YEeCTHble
OVCKyccun. B HEKOTOpbIX CTpaHax MeCTHble OpraH13aLunn, y4acTBoBaBLUNE
B KOHCYbTaLMSAX, COOOLLMIN, YTO B XOAe 9TUX ANCKYCCUI OHU BbISIBUAM NpaK-
TUKWN CEeKCyanbHOro HacUIns, KOTopble A0 CUMX MOP UM He 6bln M3BECTHbI,
flaXke mocne MHOrmx net paboTbl B 06/1aCT 60pbbbl C CEKCYalbHbIM Hacw-
nveM. OHM CYMTAROT OTKPbITbIV M @HOHUMHbIN XapaKTep KOHCYbTaumii Bax-
HbIM (aKTOPOM, MO3BOMAIOLLMM BbIXXMBLUMM PacKpbiBaTb LUMPOKWIA CNEKTP
CeKcyaflbHOro HacuKs, KOTOPOe OHW MepeXxnnu, CTanu cBUaeTeNs iMm KoTo-
POro UM O KOTOPOM CAbILLAN.

BbIKMBLUMX HE MPOCKMAN OTKPbITO AENUTBCS CBOUMM NIMYHBIMWU MCTOPUSMU
MK OMbITOM, @ CKopee npeanaranv NoAennTbea Noboi MHPopMaLmen, Ko-
TOPOW OHM NOXKeNatoT, 6yAb TO NIMYHOM UK 06LLEN. B HECKONBKMX KOHCY b-
TauMsAX YHaCTHUKM PeLnv NOAENUTLCS CBOMM COBCTBEHHbIM OMbITOM WK
OMbITOM [APYIMX M3BECTHbIX UM NHOAIEN, HO B APYTMX ANCKYCCUSIX MEPEeroBopbI
ocTaBanuchb Ha 6osee 06LLEM YPOBHE.

B xoae KOHCYnbTaLUmit 1 06CY>XKAEHUI BbIKMBLUMM NPEAOCTaBAANCSA JOCTYM K
MCUXONOrMYECKON NMoAaEPIKKE.
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Mocne KoHcynbTaUMi y4acTHUKaM 6blnia npeaocTaBeHa 6iarofgapHoCTb 3a
NoTpadYeHHoe BPeMst U X MHeHUs. OHKM Bbin MPOUMHMOPMUPOBAHbBI O TOM,
YTO MPOU3OWMAET C MX BKAAOM, ¥ MPOLECCOM COCTaBneHusa [eknapaumm.
ExxemecayHaa 06HOBMEHHas MHGMOpPMaLMS O COBbITUAX KamnaHum Hasbl-
BaliTe BeLM CBOMMU UMEHaMK OTNpaBaseTca napTHepam 13 HIMO, KoTopble
NPOBEeSIN KOHCYNbTaUMn C BbIXKMBLUMMMU, YTO6bI 9TON MHDOPMALMENR MOXKHO
ObI10 TakXKe NOAENUTBLCS C CaMUMM BbIXKMBLLMMUW. OKoHYaTenbHas [eknapa-
Lmst ByaeT pasocnaHa BceM napTHepam u3 HIMO ¢ npocb6oi NoaennTbes ¢
Y4aCTBOBABLUMMM BbIKUBLLNMMU.

2.4 Tlpouecc COCTaBJIEHUS U paCCMOTPeHUe aKcnepTamMu

B nepwvog ¢ anpenst no man 2019 r., 0CHOBbIBaAChb Ha MOCTOSAHHOM y4acTuu
BbKMBLLKX, AOKTOP Po3mapu peit (YHnBepcuTeT CraHes) n koMmaHaa XX
NOArOTOBWUAM NEPBbIV pabounii NpoekT [eknapawmm.

Tak>ke 6b1IM NOArOTOBAEHbI ABa [TpnnoxeHna:

+ KoMmeHTapuin, Nogpo6HO 06BACHARLLIMIA Kaxaoe nofoxeHue [leknapa-
Lnu; 1

+ MeTogonorus, o6bsicHAroLLas npolecc pa3paboTku [exknapaumm n Mpu-
TIOXXEHWI K HEN.

B Mae 2019 roga rpynna aKcnepToB paccMoTpena pabounii NpoekT [leknapa-
UMK 1 NpoekT KoMMeHTapus, a UMeHHO:

+  Tpodeccop KpncTuHa YMHKMH, NOYeTHbIN Npodeccop MexXayHapoaHOro
npaBa, npodeccop, Hay4HbI COTPYAHUK U ANPEKTOP-OCHOBaTeNb LleHTpa
>KEHLLWH, MUpa 1 6€30MacHOCTY Npu JTOHOOHCKOW LKOS1e 3KOHOMUKK U
nonuTUYeckmx Hayk (JToHAOHCKas LIKoNa aKOHOMMKM), JToHAoH, Coeaun-
HeHHoe KoponeBCTBO;

+  T[lpodeccop Banepun OcTepBenbf, AOLEHT M [eKaH topuamdeckoro da-
KynbTeTa 3anagHoro yHuBepcuteTa, OHTapuo, KaHaaa;

« [=>ka MaTtpuumna B. Cennepc, cneumnanbHbil COBETHWK MO FreHAEPHbBIM BO-
npocam B KaHuenapun MNMpokypopa MexayHapo4HOro yrofoBHOMO cyaa,
[aara, HuoepnaHabl;

+ [->xa lNpug F'onanaH, cneynanncT no npaBaM YenoBeka, MexayHapoaHo-
MY YrOfIOBHOMY MpaBy 1 CreumanucT no reHaepHbIM BONMpocam ¢ ooLWmp-
HbIM OMbITOM B 06/1aCTW CeKCyanbHOro 1 reHaepHoro Hacunus, Lisenua-
pus.
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OCHOBbIBaACh Ha LEHHbIX KOMMEHTapUsX, MOTyYEHHbIX OT 3TUX SKCMNepTOB
MOCPEACTBOM KOHMepPeHLU-CBSA3KW, 0BMeHa 31EKTPOHHOIM MOYTON 1 MUCbMEH-
HbIX 0T3bIBOB, K/I'T1 moaroToBW CBOAHYHO Bepcuto Jeknapauuu 1 MNpuso-
YKEHWN K Hew.

3aTeM NpoeKT AeknapaLmmn 6bi HanpasieH 415 PaCCMOTPEHUST U BHECEHMSA
npeanoxenun tonee yem 50 napTHepam 13 dmncna HIMO n 30 akcnepTtam,
BKJTHOYAs YYEHbIX, MEeXAYHaPOAHbIX M HaUMOHaNbHbIX NMPaBO3aLLUMTHUKOB,
FOPUCKOHCYNBbTOB AeNeraunii rocyapcTB 1 OpraHn3aumii BeDKUBLLKX.

2.5 3aBeplueHue NOAroTOBKU

KoMMeHTapun 1 0T3bIBbl NapTHEPOB M aKcnepToB 13 HIMO 6bI/M BKHOYEHDI
B OKOHYaTesNbHbIN MpoekT [eknapauuv. OKOHYaTeNbHbIM BapyaHT NpoekTa
Lexknapaumm 1 MNpunoxxeHnin K Hemy 6bi1 MPUHAT B paMKax KamnaHum Hasbl-
BalTe BeLUM CBOVMMU MMeHamMK B ceHTA6pe 2019 roga.

3. AHanus u ucnosib3oBaHue faHHbIX

[eknapauma 6bina paspaboTaHa Ha OCHOBe MHbOPMaLMK, MOoMyYeHHOM
OT MOTEPNEBLUMX OT CEKCYaNlbHOro HaCUMA U LLIKPOKOrO Kpyra Cy6bekToB
rpaxk[aHCKOro oBbLLecTBa, 9KCNepToB 1 NPaBO3aLUMTHUKOB. ITO BKOYANo
NpoLecc aHanMasa 1 opraHn3alny Bkiaaa B UTOroBble MPUHLMMbI, TPU3HAKK
1 MpUMepbI, NepedncneHHble B Jeknapaumnn. B 4acTHOCTK, MPOLIece BKHoYars
B cebq:

+  paspaboTka (hpas, KOTOPble OXBATUIN MHOXECTBO COObITUI, ONMCAHHbIX
y4YacTHUKaMK;

+  (GopMMpoBaHMe OTBETOB B CTaHAapTHOM dopmaTe, Hanpumep, NyTem
CTPYKTYPUPOBaHUSA WNAOCTPATUBHBIX MPUMEPOB, MPeACTaBEHHbIX B
BWE OTBETOB, B BUAE OTAESbHbIX ‘aKTOB";

+  [oGaBreHVe CCbINIOK Ha FOPUCTIPYAEHUMIO UK akaeMuyeckne uceneno-
BaHWA, YTOObI MPOUNIHOCTPUPOBATL NN MPOSACHUTb HEKOTOPbIE MOMEH-
Tbl;

+ obecrneyeHne Toro, 4Tobbl [eknapaums 6bia Kak UHKTH3UBHOW, TaK U
BCEOOBEMIIOLLEN; 1

* 10 BO3MOXHOCTH, OMN1UCaHme BCeX AeNCTBUIA B HENTPasbHbIX C reHepHO
TOYKM 3PEHVA OnpedeneHnsx 1 HefonyleHne AUCKpPUMMUHaALMKM B OTHO-
LUEHMM YIEHOB COOBLLECTBA NEeCOVAHOK, reeB, 61ceKcyanos, TpaHCCeKC Y-
anoB., N nHTepcekcyanos (JITETW).
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4. bypayuwme nepecMoTpbl

MpegnonaraeTtcsd, 4To [a@arckue MNPUHLMMDBI, KacalolWmecs CekcyasbHOro
HacWAWs, CTaHYT XKMBbIM HAaGOPOM [OKYMEHTOB. OXMAaeTcs, YTo 9TH JOKY-
MEHTbI ByayT NePUOAMYECKM NEPECMATPMBATLCS 1 OBGHOBNATHCA, U OT3bIBbI
ByayT 3anpallnBaTbCa Ha MOCTOAHHOM OCHOBE.
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PYKOBOJALLMUE
[NPUHLLATDI
MEXQYHAPOAHOIO
YI0J1I0BHOI'O IMPABA
O CEKCYAJIbHOM
HACWUJIUN



BBEAEHUE

PykoBofdALLIMe NPUHUMMNbI MeXAyHapoAHOro yronosHoro npaea (PykoBoast-
e npuHUMnbl MYT) 9BRawoTca OgHUM KOMMOHEHTOM COCTOSILLUMX U3 TPex
yacTel aarckmx NpUHLUMMIOB, KacatoWMXCA CEKCYyallbHOrO HaCWUaud, cpeam
KOTOpbIX Takxe Jleknapauust rpaxkaaHcKoro obLlecTBa O CEKCyaslbHOM Ha-
cunum (Jeknapaums rpaxkaaHcKoro obliecTsa) v Kntodesble NpUHLMMNbLI AN
MWL, ONPeaenAroLLMX MONMTUKY B OTHOLLEHWIN CEKCYallbHOTO HAaCUIIUSA.

KOHTEKCT

C Havana 1990-x rofos 6bln 4OCTUM- B U,E"OM PYKOBOMLUME

HYT 3Ha4MTeNbHbIN Nporpecc B 60pb- !

6e C 6esHakasaHHOCTbIO 3a MPecTy- nPMHU‘Man HATPABJIEHbI HA
NAEHNST CBSIBAHHOIO C KOHMNKTOM W1 OBJIEMTEHUE nPEHOCTAB"EHMﬂ
>KECTOKOCTbIO CeKcyaslbHOro Hacuams HOHHMHHOFO "PABOCYDMH
(CKXCH) 1 B pactumpenmn aocTyna K MOTEPMEBLLUUM OT BCEX ®OPM

npaBoCyaAnto And BbDKMBLUNX, HAYMHAA "PECTVI‘”‘IEHM“ CK)KCH

C NPSIMON 3aKOHOAATENbHOM KPUMMHa-

M3auny  onpeaeneHHbIX NpecTynne-
Hut CKXKCH 1 HOBaTOPCKMX MPaBOBbIX \J
paspaboToK MEeXYHAPOAHbIX CrEeLManbHbIX YroNoBHbIX TpuGyHanos (Mex-
[lyHapOAHbI YrofoBHbIV TpMbyHan no 6bislen tOrocnasum n MexayHapos-
HbI YrONoBHbIN TpMByHan no PyaHae, aanee nmeHyemble MTBHO 1 MY TP nnn
crneunanbHble TprbyHanbl). OCHOBbIBAACh Ha 9TUX AOCTWXKEHUAX, PUMCKMIA
cTaTyT MexayHapogHoro yronosHoro cyaa (MYC) pactuvpwn nepedeHb npe-
CTYMEHWI CeKCyanbHOrO HaCUIUs, KOAMDULMPOBAHHbBIX B COOTBETCTBUM C
MeXXyHapOAHbIM MPaBOM, BKIFOUMB M3HACUIIOBAHME, CeKCyanbHoe pabeTBo,
NPUHYXKAEHME K NPOCTUTYUMN, NPUHYAUTENBbHYHO GepeMEHHOCTb, NMPUHYAN-
TEJIbHYIO CTEpURM3aunio 1 “niobble Apyrie GopmMbl CekcyanbHOro Hacunms”
KaK BOEHHble MPECTYNeHNUsS 1 NPECTYNeHNs NPOTUB YenoBeYHOCTY. [pe-
ctynnenus CKXXCH, Bkntodass “ntobble apyrne dhopMbl CekcyanbHOro Ha-
cunng”, Takxke b1 KognduLmMpoBaHbl B cTaTyTax MOpUAHbIX YroNoBHbIX
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TpubyHanos (CneunansbHbli cya no Cbeppa-JlecHe 1 YpesBbldaiiHble nanathbl
cynoB Kambomku, aanee umeHyemble CCCJ1 v HYIMCK nnv cMmellaHHble Tprby-
Hanbl). Kaxkabli U3 aTVX CY[I0B NMPOAOSIKUI Pa3BUTUE CYAEOHOI MPaKTUKM.

MpecTynneHne ‘ntobas apyras Gopma CekcyanbHoOro Hacunusa” npeanosno-
XKNTENBHO CNYXXUT “BCEOOBbEMIIOLLEN" KaTeropuen, oxBaTblBatOLLEN aKTbl
CeKCyaslbHOTr0O HaCKMA, KOTOPbIE MOTYT He BMUCHIBATLCH B Apyrie nepeymc-
neHHble npectynnennsa CKXXCH. TaknM 06pa3om, MpusHaHmne 1 koanbukaums
STOr0 MPecTyNIeHNs NOBbICUM NOTEHUMAN NPUBIEYEHNA K OTBETCTBEHHO-
CTW BMHOBHbIX B CKOXKICH © npefoctaBneHnsa MHKIIKO3MBHOMO NpaBoCyAust

014 NoTepneBLUnX.

OfHako MacluTabbl AesHWs), KOTOPOe MOXET NoanafaTh Noj KaTeroputo “nto-
6ble apyrne hopMbl CeKCyanbHOro Hacwnns', LUMPOKO He MOHSTbI. XOTS B
SnemMeHTax npecTynneHnin MYC pasbacHsieTCs, 4TO A1 yCTaHOBeHWS “Mto-
601 Apyroin GopMbl CeKcyanbHOro HacuImna” Heo6XoANMMO NPOAEMOHCTPUPO-
BaTb, Cpey MPOYEro, YTO UCMOSHUTENb COBEPLUMA WKW 3acTaBwui ApPYroro
COBEPLUMTb “aKT CeKCcyaslbHOro xapaKTepa', He MpPefoCTaBNAeTCA HUKaKUX
yKasaHWit kacaTeslbHO TOro, YTO COCTaBJIsSIeT aKT CeKCyaNbHOro xapakrepa.
Kpome Toro, MHOopmMaLms, KOTOPYHO MOXHO MNOYEPrHYTb 13 cyaebHOM npak-
Tk MYC, a Takxxe cneumanbHbIX 1 CMellaHHbIX TPMBYHaNoB, OrpaHnyeHa.

Takas HexBaTKa NMoHUMaHUSA 1 aBTOPUTETHbBIX yKaSaHV]VI Yrpo>KaeT CBECTU Ha
HET YyCUINA MO NMOJTHOMY PELLEHNIO I'IpO6J'IeM, CBA3aHHbIX C CEKCYyallbHbIM Ha-
CUIIMEM B KOHTEKCTE MACCOBbIX MeXXAYHapOAHbIX I'lpeCTyrIJ'IeHI/IPI, B pesylib-
TaTe Yero 6y,£leT MMETb MeCTO:

* HecooTBeTcTBME MeXAY TeM, KaKMM 06pa30M NPecTynneHns, CBA3aHHble
¢ CKXXCH, paccmaTpurBatoTcs npodeccrmoHanamm cMcTemMbl YrofNOBHOMO
NpaBOCYAMSA M NPaBO3aLLUMTHUKAMW, 1 TEM, KaK Hacune BOCMPUHMMAET-
CS VI NepexvBaeTcsa NoTepneBWNMUY;

+  HecnocobHOCTb pacno3HaTb WM MAEHTUOUUMPOBATL akTbl Cekcyasb-
HOro xapakTepa, NoTeprneBLUNX, CBUAETENEN U UCMOTHUTENEeN B paMKax
CKXKCH, n macwTabbl coBepLUEHHbIX NPECTYNNEHWN;

+ OTcyTCcTBME O6BUHEHWIA B COBEPLUEHNM NPECTYMIEHWIA, CBSA3aHHbIX ¢ CK-
YKCH, HecMOTpSs Ha Hanuyre y6eanTenbHbIX 4OKA3aTENbCTB;

* HecnocobHoCTb NpMBAeYb K YroflOBHOM OTBETCTBEHHOCTU 3a BCE BUAbI
NpecTynfeHui, coBeplleHHbIX B pamkax CKXXCH, n obecneuntb, YTobbI
06BMHEHWS B COBEPLLUEHWUM NPeCTyNAeHni, ceadaHHbix ¢ CKXKCH, Hocunm
BCeOHbEMIIOLLNIA XapaKTep;

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



+ OnpaBpaTenbHble MPUrOBOPbI B CBS3M C MPECTYMNNEHNAMY, COBEPLLEHHbI-
MK B pamkax CKXXCH; 1

+  TNepekBanudurkaums npectynneHnin CKXXCH Takmm 06pas3om, KOTOpbIi
He oTpaXkaeT yLep6, NPUYMHEHHbIV NOTEPNeBLUMM, YTO BeEeT K HeoCTa-
TOYHOCTW, HeaeKBaTHOCTM UMM OTCYTCTBUIO CPEACTB NMPaBOBOM 3allm-
Thl.

MpobnemMbl, 0 KOTOPbIX FTOBOPUTCA BbilLe, TAKXKe CBA3aHbI C MPECTYNIeHns-
M1 CKXKCH cekcyanbHoro paécTea v NPUHYXKAEHUS K NPOCTUTYLIMK, KOTOPble
TakXXe BK/IHOYAOT “aKTbl CEKCYaNbHOMO XapakTepa' Kak MaTepuanbHblii ae-
MeHT.!

Kpome Toro, NoHMMaHne Trna AesHns, KOTOPOe MOXKET NPeCTaBNATb CO60M
‘aKT cekcyanbHOro xapakrepa' 1 Toro, Korja Takoe AesHne MOXeT JOCTUraTb
YPOBHSI CEKCYaNbHOr0 HacuANs, UMEET BaxKHOe 3Ha4eHne He TOMbKO A5 pac-
CMOTPEHMS BOEHHbIX MPECTYMNNEHW 1 MPECTYNNEHNA MPOTUB YeSIOBEYHOCTH,
KOTOpble BCEerfja BKAKYAtoT aKTbl cekcyanbHOro Hacunms. CoBeplueHne cek-
CyanbHOrO HaCUINS MOXET TakxKe YOBNETBOPSATb MaTepuanbHble afeMeH-
Thbl APYrUX BOEHHbIX MPECTYNNEHN N NPECTYNAEHNA NPOTUB YENOBEYHOCTH,
Takux Kak anapTens, AenopTaumsa UM HacUbCTBEHHOE NepeMellieHne Ha-
cenenus, nopabolleHne, ncTpebneHne, reHoLna, NocsaraTenlbCTBO Ha YenoBe-
Yyeckoe OCTOMHCTBO, NMpecnefoBaHne, NbiITKK U yMblWIeHHOe NpUYnHeEHNe
TSXKENbIX CTPafiaHNii U cepbe3Horo Bpeaa 30poBbto.> CekcyanbHoe Ha-
CUnMe MOXET Takyke NMpeAcTaBnsaATb COO0W akT reHoumaa. TakMm o6pasom,
ACHOCTb B OTHOLLEHMN MacLUTaBoB AesaHMA, KOTOPOe MOXET 6bITb Knaccubu-
LIMPOBaHO Kak CekcyasbHOe Hacunue, 6yaeT cnocobCTBOBaTL MOBbLILIEHNHO
OTBETCTBEHHOCTM 3a Takme NPecTynieHus.

1. CM. COOTBETCTBEHHO, JniemeHThl npectynnequi MYC, ctatbmn 7(1)(g)-2 (MpecTynneHue
NPOTMB YeN0BEYHOCTYM B BUe cekcyanbHoro paéetaa), 8(2)(b)(xxii) -2 (BoeHHoe npecTynne-
HWe B BuAe cekcyanbHoro paéeTea) 1 8(2)(e)(vi)-2 (BoeHHoe npecTynneHue B BUe CeKcy-
anbHoro pabcTea), ANemMeHT Aga: “VICnonHUTeNb 3acTaBw Takoe INLO WK MWL, COBEPLUMTD
O[IHO WM HECKONbKO IEMCTBUIA cekcyanbHoro xapaktepa” v ctaten 7(1)(g )-3 (MpecTynne-
HWe NPOTKB YeNOBEYHOCTH B BUAE MPUHYXAEHUS K npocTutyumn), 8(2)(b)(xxii)-3 (BoeHHoe
npecTynneHne B BUAE NPUHYXXAEHNUSA K NpocTuTyuumn) 1 8(2)(e)(vi)-3 (BoeHHoe npecTynneHve
B BUAE NPUHY>KAEHUA K NPOCTUTYLMN) ), INEeMEHT OAMH: “VICMONHUTENb 3acTaBu OAHOMO UK
HECKOJIbKMX SINL COBEPLLUMTL OAHO MM HECKOSBKO AeNCTBUIA cexcyanbHoro xapakTepa [..]".

2. Kak nosicHAeTcst B AaHHbIX PYKOBOAALWMX MPUHLUMMAX, cneuuanbHble U CMellaHHble
TpUBYHasbl y>Ke yCTaHOBUIMW, YTO MaTepuasnbHble f1EMEHTbI MHOTMX U3 3TUX NPecTyneHunit
MOTYT 6bITb YA0OBNETBOPEHbI MyTEM JEMOHCTPALMM COBEPLLEHWST aKTOB CEKCYasIbHOro Hacu-
nms.
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LLESIb

[ns ycTpaHeHns aTux Npo6enoBs YXeHcKne MHMLMATUBbI 3a reHAepHOe NpaBo-
cyave paspaboTtann PykoBoasiime npuHumnbl MYT1 Ha ocHoBe [leknapaumn
FpaXKAaHCKOro obLecTBa O cekcyanbHOM Hacuauu. [leknapaums rpaxkaax-
CKOro obLecTBa fjaeT npeacTaBneHne o6 MHTepnpeTaunmn “noboi apyron
(hOPMbI CekcyanbHOrO HacKMA" NyTeM PasbsCHEHWSA TOro, YTO AenaeT akT
CeKcyanbHbIM W KOrfa akT CekCyaflbHOro xapakTepa npeAcTaBnseT cobon
CeKcyanibHOe Hacune C TOYKM 3peHnst MOTepPNeBLUMX; TaKxKe OHa AOMONHeHa
BKNAAOM TPakAaHCKOro O6LeCTBa, MPaBO3aLUMTHUKOB, YYEHbIX W 1L, OT-
BETCTBEHHbIX 32 Pa3paboTKy MNOANTUKM.

PykoBogsaume npuHumnbl MY npeobpasytoT [leknapauunto rpaxkaaHCKoro
obLlecTBa B MpaKTU4eCcKoe PyKOBOACTBO A5 MpOoeccuoHanoB B chepe
YrOfI0BHOMO MPaBOCYAMS Y NPaBO3aLUMTHMKOB, paboTatolmx Hag npuBeve-
HMEM K OTBETCTBEHHOCTU 3a npecTynneHns CKXXCH, o6bAcHAs o6cToATeNb-
CTBa, NMPW KOTOPbIX aKTbl CEKCYaNbHOrO HACW/NS, B TOM YUCSIE BbIABIEHHbIE
BbDKMBLUMMW, MOTYT NMepepacTvt B MEXAYHaPOAHbIE NPECTYNIEHUA, MPUBOASA
K MHAVBWAYaIbHOW YrOIOBHOW OTBETCTBEHHOCTU. XOTS PyKoBOAALLME NPUH-
umnbl MYT1 ocHOBaHbl Ha CyaebHOW MpakTuKe U CTaTyTHbIX pamkax MYC,
cneumanbHbIX U CMeLLaHHbIX TPMOYHaNoB, OHW NpeaHasHayveHbl 419 MCNoMb-
30BaHuA npodeccroHanaMn 1 NpaBo3allMTHUKaMK, paboTaroWyMK Kak B
MEXAYHaPOLHOW, TaK 1 B HALMOHANbHON FOPUCANKLMAX.

Pykosoasime npuHumnsl MY npeaHasHayeHbl Ana okasaHus MoMoLLK npa-
BO3aLLUUTHMKAM npodeccuoHanamM B chepe yronioBHOroO NpaBocyavs B pac-
cnefoBaHuy npectynnenunii CKXXCH, ¢ NoMOLLIbHO Takmnx CPefCcTB, Kak:

° BJJ.OXHOBJ'IﬂTb N NOOWPATb KpeaTuBHble, aKTVBHbIE U MPOrpeccuBHbIE
cTpaTernu no yCUneHuno 0TBETCTBEHHOCTU 3a npecTynnerns CKXKCH,;

+ ToMolLlb B TONIKOBaHUM 351eMeHTOB NpecTynnennii CKXKCH, Bkntoyas “akT
ceKcyanbHOro xapaktepa', TakvuM 06pa3oM, KOTOpbIM ABNsSeTCS AasibHo-
BUIHbIM, KYNIbTYPHO YyBCTBUTENbHbIM, MHKITHO3MBHBIM 1 KOHTEKCTYyasb-
HO COOTBETCTBYIOLLMM;

+ OkaszaHue nomoLM B coope BCEOGBEMOLLMX U AOCTATOYHbIX [OKa3a-
TenbCTB npectynnenun CKXXCH, B TOM Yucne B onpeaeneHnn Toro, Koraa
npecTtynneHne CKXXCH Morno 6bITb COBepLLIEHO, 1 O6LLIEr0 KOHTEKCTa, B
KOTOPOM OHO MPOW30LLIO;

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA



* MHPOPMUPOBaAHME O paccnefoBaHnsX, MPOBOAMMbIX NpodeccrmoHanamm
1 NPaBO3aLUUTHUKAMMU, 1 06 NX CNOCOBHOCTU BbISABIATb BbIKUBLLNX, CBU-
neTenen n UCNonHuTenen:;

+  OkasaHue nomolun B pasdpaboTke ybeauTeNbHbIX apryMeEHTOB B MOA-
[EP>KKY OBBUHEHWI B coBepLleHnn npectynnermnin CKXXCH Takum obpa-
30M, YTOObI 06ecnevnTb PacCMOTPEHME BCEX aCMeKTOB CeKCyaslbHOro
Hacuus; u

+  TloBbllleHWe NOHUMaHWS 1 NpU3HaHKsa Bcex (opm npecTynneHnin CKOXK-
CH.

MpennonaraeTcs, YTo PykoBoAasiLLMe MPUHLMMbI TakyKe MOCAY»KaT LeHHbIM
MHCTPYMEHTOM ANS APYrMX 3aMHTEPECOBaHHbIX CTOPOH, CTONKHYBLLNXCS C
npobnemoit 60pbbbl ¢ NpecTynneHnsmy CKXXCH.

B Lenom, PykoBogasiive NpuHLUMIbI HanpasieHbl Ha o6nerdyeHne npefocTas-
JIEHVSA MOAJIMHHOIO NMPaBoCYAMs NOTEPMNEBLUMM OT BCEX (DOPM MPECTYMIEHNI
CKXXCH.

PYKOBOASILLUME MPUHLIMMbI MEXXAYHAPOHOMO YrOSIOBHOMO MPABA O CEKCYASIbBHOM HACUMAMK 73



74

INIEMEHTbI CEKCYAJIbHOI 0 HACUJ1UA
KAK NMPECTYNJIEHUA NPOTUB
YE/IOBEYHOCTHU WK BOEHHOI0
NMPECTYNNEHUA

1. YTOBbl YCTAHOBUTL, UTO aKT CEKCyaNbHOrO XapakTepa COCTaB/sieT npe-
CTyNNeHVe NpPOTWB YeNIOBEYHOCTU WM BOEHHOE MPECTYM/EHNE, BReKy-
Liee 3a COBON UHAMBMAYANBHYIO YrONMOBHYH OTBETCTBEHHOCTb, HEOBXO-
ZMMO YCTaHOBUTb HECKOJIbKO 3/IEMEHTOB, KOTOPbIE MOXHO Pa3aennTb Ha
cnefytoLLme KaTeropum:

a. OOBEKTMBHbIE B/IEMEHTDI (COCTaB I'IpeCTyI'IJ'IeHVIFl), CBMNAOETENIbCTBYHO-
e O CoBeEPLUEHUN 3amnpeLleHHOro aedaHns,

b. cy6bekTMBHble 91EMEHTbI (MPECTYMHbIA YMbICEN), CBUAETENBCTBYIO-
LLMe O TOM, 4TO 3anpeLleHHoe fesHue OblNo COBEpLUEHO C NPecTyn-
HbIM NCUXNYECKUM COCTOAHUEM; U

C. KOHTEKCTYyallbHble 3JIeMeHTbl, yCTaHaBIMBakoLMeE, YTO 3arnpeLleHHoe
AedaHne 6bI10 CBA3AHO C onpeaenieHHbIM Ha60pOM 0BCTOATENBCTB.

Taroke H€O6XOJJ,I/IMO YCTaHOBUTb BW OTBETCTBEHHOCTU, MO KOTOPOMY Yro-
NOBHas OTBETCTBEHHOCTb BO3/1araeTcs Ha 06BUHAEMOr 0.8

2. XoTa npecTynneHue "‘ntobast apyras GopmMa CekcyanbHOro Hacuams' He
BKJIFOYEHO B YCTaBbl crielmasnbHbIX TPMOYHANoB, CeKcyanbHoe Hacume,
TEM He MeHee, MPecnefoBasniochb Mo CTaTbsaM [PYrMX BOEHHbIX MPecTy-

3. [Ans nonyyeHus Nnoapo6HoOM MHHOPMaLIMM O TOM, Kak BUAbl OTBETCTBEHHOCTU NPUMEHSI-
NNCb K NPECTYNEHNAM CEKCYanbHOrO HacUINA B CyaebHOM NpakTUKe CneLmanbHbix Tproy-
Hanos 1 MYC, cM. “MexayHapoaHbIii NPOTOKON N0 AOKYMEHTUPOBaHUIO 1 paccnefoBaHnto
CeKcyanbHOro HaCUANA B yCIOBUSIX KOHMIMKTA, NepeoBoit OMbIT AOKYMEHTUPOBAHUSA CeK-
CyanbHOr0 HacWIMs Kak NPecTyNNeHUst W HapyLLeHWsT MeXAyHapoAHOro npasa’, BTopoe
n3aaHne, MUHUCTEPCTBO MHOCTPaHHbIX fen v no aenam Coapyxectsa, CoeiMHeHHoe Kopo-
neBcTBO, MapT 2017 r .; “MpecnefoBaHmne cekcyanbHOro HacUAUs, CBA3aHHOMO C KOHMMK-
ToM, B MTBIQ", nog penakumein Cepxka Bpammepua n Muwwens [xxapsuc, Oxford University
Press, 2016 r.; “MexayHapoaHbli1 MPOTOKON O AOKYMEHTUPOBAHUM W paccnefoBaHum cek-
CyanbHOro HacuAusa B ycnoBusix KoHdvKTa, OCHOBHblE CTaHAAPTbl NepeaoBOV NPaKTUKM
N0 JOKYMEHTUPOBAHMNIO CEeKCyaslbHOMrO HacWUIMg Kak MPecTyreHnsd No MexayHapoaHOMY
npasy’, Nepeoe nsgaHvie, MMHUCTEPCTBO MHOCTPaHHbIX Aen 1 no genam CoapyxecTsa, Coe-
AnHeHHoe KoponeBcTBo, ntoHb 2014 1 .; “Buabl OTBETCTBEHHOCTY, 0630p TeKyLLei cyaebHoM
NpaKTVKL 1 NPaKTUKK MexayHapogHOro YrofloBHOMO cyaa’, aKCMePTHbIV Aoknag, XeHckue
VMHULMATUBbI 3@ reHaepHoe npaBocyame, Hosepb 2013 T

FAATCKUE MPUHLLAMbBI, KACAIOLLMECA CEKCYAJIbHOIO HACUITNA



MAEHWI ¥ NPECTYMNNEHN MPOTUB YENMOBEYHOCTW.* B 8THX Crydasx Tpuoy-
Haslbl OMPEAENANN SNEMEHTbI CEKCYaNlbHOrO Hacunus, 6epst 3a OCHOBY
06bl4aeBoe Mex/lyHapoHoe npaBo.® TakvM 06pasoMm, MexXayHapoaHble

4.  Cm. pasfen "AKTbl ceKcyanbHOrO XapakTepa, yCTaHOBMEHHbIE CrielnanbHbIMY U CMe-
LUaHHbIMW TprByHanamu'.

5.  Cm., Hanpumep, TA OOH, "OTyeT eHepanbHOro cekpeTapsi B COOTBETCTBUM C M. 2 pe-
3ontoumn 808 (1993 r.) CoseTa besonacHocTy, 3 mMast 1993 r., gokymeHT OOH S/25704, n.
34 (rpe roBopwTCS, YTO ‘MpYMeHeHKe npuHuMna nullum crimen sine lege Tpe6yeT, YTO6bI
MeXIyHapOAHbIV TPOYHaN MPUMEHAT HOPMbI MEXAYHAPOAHOr0 N'yMaHUTapHOro NpaBa, Ko-
TOpble, BHE BCAKOrO COMHEHUS, ABASIOTCS HYacTbl 0ObIYHOMO NpaBa, YToObl He BO3HMKaa
npo6nema NpUcoeanHeHNsT HEKOTOPbIX, HO He BCEX rOCYAApPCTB K KOHKPETHbIM KOHBEHLM-
am")"; Mpokypop npotus bapasraunsbi, ICTR-97-19-AR72, PelueHue o xonatasicTsy [1pokypopa
0 nepecmoTpe uiv NoBTOPHOM paccMotperuu, 31 mapTta 2000 r., n. 69 (B KOTOPOM roBOpWT-
¢, 4TO "MexkayHapoaHbIN TpUOyHan ABASETCS YHUKANbHBIM YUpexXaeHeM, perynmpyembim
CBOMM COGCTBEHHbIM CTaTyTOM ¥ MONOXEHUAMYM 0ObIYHOFO MEXAYHAPOAHOrO NpaBa, eciu
oHK pasnuuatoTes”); [pokypop npotus bpumbl v gp., SCSL-04-16-T, Pewerue oT 20 ntoHs 2007
r. ("Cyne6Hoe pelueHuve no aeny bpumbl 1 ap."), naparpadbl 638-639 (B KOTOPbIX FOBOPUTCS:
‘[kacaTenbHO NpecTymnneHuit, B OTHOWEHMU KOTOPbIX CneunanbHbIi Cya UMEeT opUCAMK-
umio], leHepanbHblin cekpeTapb OpraHuzaumnn O6beanHeHHbIx Hauuii [..] 8 ceoem “[oknane
06 yupexaeHun CneumanbHoro cyaa no Coeppa-Jleore” oTMmeTun, 4To [B] NpusHaHum npuH-
LMna 3aKOHHOCTK, B YacTHOCTM nullum crimen sine lege, 1 3anpeTa Ha PeTPOaKTUBHOE Yro-
NIOBHOE 3aKOHOAATENbCTBO, MEPEYUCTIEHHbIE MeX/yHapOAHble MPecTynneHus sBAaTCs
NpecTynaeHUs MK, KOTOPble, Kak CUMTAEeTCs, MMeNM XapakTep 06bl4aeBOro MexayHapoaHoro
npaBa Ha MOMEHT npeanonaraemMoro coBeplueHus npectynnerus. [..] CyaebHas nanata non-
HOCTbBFO COrlacHa C 3TVM 3asiBNIEHUEM U MPY3HAET, 4TO S/1EMEHTbI MPECTYMNEHN, NpeacTas-
fIeHHbIX B 06BUHUTENBHOM 3aKOYeHUM, OSMXKHbBI TONIKOBATbCS B COOTBETCTBUN C O6bIYHBIM
MexXayHapoaHbIM npaBoM. [NockonbKy MTBIO 1 MY TP Takxke NpUMEHSAT 06bIYHOE MeX/y-
HapogHoe npaso, CneuyanbHbli Cyf B COOTBETCTBYHOLLMX Clydasnx 6yaeT pyKoBOACTBOBATb-
€S pelleHnsIMK aTUX TPUBYHANoB 13-3a UX yeeauTensHoi LeHHocTw [..)"; Mpokypop npotns
Kaxemmkeny, ICTR-98-44A-A, PeieHve oT 23 mast 2005 r. ("AnennsumoHHoe pelleHvie no
Kamkenumxenn”), n. 209 (rae roeopwTces, yYTto ‘(8] cneaytoliem 063ope BbiBogoB Cyae6HoM
nanatbl AnennaunoHHas nanata 6yaeT nofiaraTbCsA Ha COOTBETCTBYOLME MOSIOXKEHNUS, CO-
[epykallpecst B UICTOYHMKAxX NpaBa aToro TpubyHana, To ecTb B ero CtatyTe, PernameHTe v
06bI4HOM Mex[lyHapoaHoM npase”); [pokypop npoTus OypyHaxum, 1T-95-17/1-T, Pewwekue ot
10 pekabps 1998 r. ("CynebHoe petuerve no geny OypyHaxmna"), n. 168 (06bACHAIOLLWMIA, YTO
“3anpeT Ha W3HaCKIOBaHMe 1 CepbeaHble CeKcyaslbHble MocAraTesbCTBa BO BpeMsi BOOPY-
YKEHHOTrO KOHMMKTA TakxKe npeTepren n3aMeHeHus B 06bIYHOM MeXAyHapoaHoM npase [..]
3TV HOPMbI MPUMEHUMBI B JIHO60M BOOPY>KEHHOM KOHMAWKTE"); [pokypop npotus Taguya, IT-
94-1-T, MHeHue u pelerune, 7 Masa 1997 . (“CynebHoe pelleHune no aeny Taguya”), naparpadbi
622-623 (oTMevatollme cTaTyc 3anpeTa NPecTynieHnin NPoTUB YeNOBEYHOCTU B COOTBET-
CTBUM C OBbIYHBIM MEXAYHAPOAHbIM NPaBOM W HaxOAs, YTO 3TOT BbIBOA NOApa3yMeBaeTcs
B pelleHun AnennsauMoHHOM nanatbl O FOPUCAVKUMW aena); [pokypop npotus Cecait v Ap.,
SCSL-04-15-T, Pewerue ot 2 mapTa 2009 r. (“CyaebHoe peluerne no geny Cecaid u ap.'), n.
58 (oTcbinka K BbiBOoAy Cyae6Hon nanatel MTBIO B Cyae6HOM pelleHun no faeny Taguua
0 TOM, YTO 3anpeLLeHre NpecTyneHn NPOTUB YeNOBEYHOCTHN ABASETCA YaCTblo 06bIYHO-
ro MexzayHapoAHoro npaea); [1pokypop npotus MunytuHosnya v Ap., 1T-05-87-T, PelueHune ot
26 cdespans 2009 r. ("CynebHoe pelleHne no aeny MunyTuHoBuda n ap."), Tom 2 13 4, n.
196 (oTMeyatoLLMiA, YTO “HU OAMH MEeXAYHapOAHbIN JOroBOP He yCTaHaBIMBaeT 3/1eMeHTbI
ceKcyaslbHOro HamnajeHus B Ka4ecTBe NPecTyrieHns), MPU3HaHHOrO MEXAYHapOaHbIM Mpa-
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https://cld.irmct.org/assets/Uploads/full-text-dec/2000/00-03-31%20Barayagwiza%20Decision%20on%20Review.pdf
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http://www.rscsl.org/Documents/Decisions/AFRC/613/SCSL-04-16-T-613s.pdf
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¥ HaumoHanbHble npodeccnoHasnbl ¥ NPaBo3aLLMTHUKK, NPUMEHSOLLnE
HOPMbI 0BbIYHOIO MeXyHapoAHOro npaBa, MoryT paccMaTpuBaTb 3Ty
Cyfe6HyO NMpakTKKy B KauecTBe aBTOPUTETHOMO PyKOBOACTBA.®

3. PumcKkuMin cTaTyT nepBbiM KBanuuumpoBan “nobyto apyryto hopmy
ceKcyasnbHOro Hacuus” Kak BOEHHOE MPEeCTYMNeHne v NpecTynieHne
NPOTMB YEN0BEYHOCTM. XOTS NPeCTyr/eHne ellle He 6bIfo yCnewHo pac-
cMoTpeHo B MYC, SnemeHTbl npectynneHnin MYC 06bsCHSAOT, Kak 3Tu
3MEeMEHTbI JO/MKHbI BbITb ONpeaeneHbl B COOTBETCTBUM C PUMCKMM CTa-
TYTOM, UTO TaKXKe MOXET CIYXXWNTb PYKOBOACTBOM B APYTUX FHOPUCANKLIN-
AX, B KOTOPbIX MPUMEHSeTCA PUMCKMIA cTaTyT.

4. TopsaoK pacCMOTPEHUS KaXKAoW KaTeropmum anemMeHToB cneLmnanbHbiMu
TprbyHanamu, oTpaxkaroLLmMin 0bbl4aeBoe MeXxayHapoAHOe NpaBo v onpe-
JeneHHbIn B 9neMeHTax npectynneHnin MYC, 6onee noapo6bHo onunceiBa-
eTCA HUXKe.

BOM" 11 4YTO "aHaNorn4Ho, 9N1EMEHTbI CeKCyanbHOro HanaaeH!s B 06bI4HOM MeXAyHapoAHOM
npaBe HUKorAa He paspabaTbiBaniucy'); [Ipokypop npotus Ctakuya, IT-97-24-T, Pewerye oT 31
nona 2003 r. (“Cyne6roe pelerne no geny Ctakuua”), n. 409, 411 (oTmedad, yto “[8] Tosko-
BaHWW ¥ NPUMEHEHUN COOTBETCTBYIOLLEro 3akoHa CyebHast nanata npuHsna cnegyrolimne
NPUHLMMbBI, CPear NPOYero, B Ka4ecTBe ero 0CHOBbI: [..] HOPMbI, M3/10XKeHHbIE B CTaTbaAX 2—5
Cratyta [MTEIO] [perynupytoLie BoeHHble NPECTYM/IEHNs, TeHOLWA U NPECTYMNeHNs npo-
TUB YeNIOBEYHOCTH], OTPaXatoT 06bl4HOE MexyHapoaHoe npaBo”); [1pokypop npoTtus [amnu-
ya, IT-98-29-A, Pewwerme ot 30 Hos6pst 2006 1., n. 83 (oTMevatoLLee, YTO “CyabW MNOCTOSHHO
NbITanUCb Y6eANTbCS B TOM, YTO NMPECTYNAEHNUS, NPeACTaBNEHHbIE B NPeAbABNEHHbIX MU
OB6BUHUTENBHbBIX 3aKHOYEHUAX, BbINM NPECTYMIEHUAMY MO O6bIMHOMY MEeXAYHapOAHOMY
npaBy BO BpeMsi X COBEPLUEHNS 1 BblIN B AOCTAaTOYHOW Mepe onpefenieHbl B COOTBETCTBUM
C 9TUM CBOZIOM Mpaga [..], ToTomy 4T B 60SIbLUMHCTBE Cly4aes [..] caMo oroBopHoe nosio-
»KeHune He ByeT B LOCTATOUHOM Mepe onpefenaTb aNeMeHTbl 3anpeTa, KOTOPbIA OHW KpUMU-
HanM3MpYyIoT, 1 ANst ONpeAeneHns aTUX 9N1IEMEHTOB HEOOXOAMMO YUUTbIBATb OObIYHOE MeX-
nyHapoaHoe npaso”); [pokypop npoTtue bnaikuya, 1T-95-14-A, Pelerye ot 29 nons 2004 1.,
n. 141 (oTMevatouee, 4To “TpUBYHaNn MOXET BbIHOCKUTb O6BUHUTENbHbBIE MPUrOBOPbLI TOBKO
B TOM Cllyyae, eCnu OH YAOCTOBEPUCH B TOM, YTO NpaBOHapyLUeHVe 3anpeLleHo 06bl4HbIM
MeXlyHapOoHbIM MPaBOM Ha MOMEHT ero coBepLUeHus"); [poKypop NpoTuB XaKuxacaHoBu-
ya n ap., 1T-01-47-AR72, PelueHue 0 npoMexyTo4HOM anenisaumm, ocnapuBaroLLed KPUCANKLINIO
B OTHOLLIEHWM OTBETCTBEHHOCTU KoMara1pos, 16 utona 2003 ., n. 35 (ycTaHasamBaroLmii, 410
‘0693aHHOCTb TpnbyHana nonaratbCs Ha 0Obl4HOE MEXAYHAPOAHOE MPAaBO MCKIKOYAET J1Ho-
Oy0 HEOBXOAMMOCTb LUMTMPOBaTb KOHBEHLIMOHHOE MPaBO TaM, FAe 3a OCHOBY B3ATO 06bl4-
Hoe MexlyHapodHoe npaBso”).

6. ‘/ltobas apyras popma cekcyanbHOro Hacums” Kak BOEHHOE MPecTyreHve U NpecTy-
M/IeHe NPOTUB YESTOBEYHOCTY TaKKe Gblna KoandULMpoBaHa B perynmpyowmx crtatyTax
CMeLLaHHbIX TpUByHanoB. XoTs [0 HACTOSLLErO BpEMEH CyAebHOe npecnefoBaHyie B 3THX
TpuByHanax He 6bI710 yereLwHbIM, UX cyaebHasn NpaKTKa TakxKe OCHOBaHa Ha 06bIYHOM MexX-
AYHAPOAHOM MpaBe W, TaknM 06pa3oM, MOXET UCMONb30BATbCA B Ka4eCTBe aBTOPUTETHOO
PYKOBOACTBA ANs MeXAYHAPOAHbIX W HaLMOHabHbBIX NMPaBO3aLUUTHWUKOB, MPUMEHSIHOLLUX
HOPMbI 06bIYHOIO MEX/YHapPOAHOrO NpaBa.

FAATCKUE MPUHLLAMbBI, KACAIOLLMECA CEKCYAJIbHOIO HACUITNA


https://www.icty.org/x/cases/stakic/tjug/en/stak-tj030731e.pdf
https://www.icty.org/x/cases/galic/acjug/en/gal-acjud061130.pdf
https://www.icty.org/x/cases/blaskic/acjug/en/bla-aj040729e.pdf
https://www.icty.org/x/cases/hadzihasanovic_kubura/acdec/en/030716.htm
https://www.icty.org/x/cases/hadzihasanovic_kubura/acdec/en/030716.htm

YACTD A.

MATEPWAJIbHBIE 3JIEMEHTHI (COCTAB
MPECTYNJEHMSA)

CneuuanbHble TpUbyHarsbl

5. MYTP cHauyana paspaboTan mMaTepuasibHble 31eMEHTbl CeKCyaslbHOro
Hacuaus, KBann@UUMpPyeMoro Kak NpecTynneHne NpoT1B YeN0BEYHOCTH
B BUAe ApYyrux 6ecyenoBeYHblx AesHuin, B aene Akasecy kak (a) “no6oin
aKT ceKkcyanbHoro xapakTepa’, koTopbiit (b) “coBepluaeTcst B OTHOLLEHWN
nnUa nNpu 06CTOATENBCTBAX, KOTOPble HOCAT HAaCWbCTBEHHbIA Xapak-
Tep".” ocne aToro pasnunyHble cyaebHble nanatbl MTBIO paccmoTpenn
CYLLECTBEHHbIE 3MIeMEHTbI MPECTYMNEHNS, UCMONb3YA Pas3nyHble, HO,
BO3MOXHO, NOCNeA0BaTebHble MOAXOAbI, B YACTHOCTW, B OTHOLUEHWN He-
06X0AMMOCTV YCTAHOBAIEHNSI OTCYTCTBMSI COrnacus.

6. Hanpuwmep, B pene @ypyHmkum cypaebHasi nanata MOCTAHOBWAA, YTO
‘MexxayHapoHble YrosioBHble MpaBuna npefycMaTpyBaloT HakasaHue
He TOMbKO 3a M3HACWIIOBaHWeE, HO 1 3a NH0B0e CepbesHoe cekcyaslbHoe
nocsraTenbCTBO, HE MMEKOLLEE OTHOLLEHUS K haKTUYeCKOMY MPOHMKHO-
BeHuWto. [...] 3anpeT oxBaTblBAET BCE CepbeaHble NOCAraTeNbCTBa CeKcy-
anbHOro xapakTepa, KOTopbIM NofBeprannch Guandeckas U MopanbHas
HEMNPUKOCHOBEHHOCTL YeoBeKa [..] MocpeAcTBOM NPUHYXKAEHMS, YrpO3bl
CUJION NN 3amnyrMBaHns YHUXKAIOLWWM U OCKOPOAAIOLUMM [JOCTOMHCTBO
cnoco6om”.® HanpoTue, B fiene MunytuHosndya cyaebHas nanata onuca-
Na CYLIEeCTBEHHbIE aNleMeHTbl ‘CeKcyalibHoro nocaratenbcTea’ Kak: (a)
COBepLLEeHNe aKTa CekcyaslbHOro XxapakTepa B OTHOLIEHWM ApYyroro nmua,
BKJItOYas TpeGoBaHWe K 3TOMY /MLy COBEPLUNTL Takoe feicTBue; b) aToT
aKT nocsAraeT Ha hU3NYeCKyHo HEMPUKOCHOBEHHOCTb MOTEPeBLUEro um

7. [Tpokypop npotus Akaviecy, ICTR-96-4-T, PeleHue oT 2 ceHTsbpa 1998 r. (“CyaebHoe pe-
LeHve no aeny Akarecy”), n. 598, 688 (BbIBOA: ‘cekcyanbHOE Hacumve, KOTOpPoe BKIIHOYaeT
MN3HACWUOBaHNE, CUMTAETCA NOOLIM aKTOM CEKCyaslbHOro XapaKTepa, KOTOpPbI COBEpPLIaET-
€A B OTHOLLEHWW N1l NpU NPUHYAUTENbHbIX 06CTOATENbCTBaX"). 3TO onpefeneHve He 6bino
06>anoBaHo B anennsumm.

8.  CypebHoe peieHue no aeny QypyHmkus, n. 186. Cm. Takke CygebHoe pelueHue nNo feny
Crakmnya, n. 757 n [pokypop npotus bpaxaHuHa, 1T-99-36-T, PelueHue oT 1 ceHTs6pa 2004 r.

("Cyne6Hoe pelueHve no aeny bpaxaxuHa"), n. 1012 (Mcnonbays To Xke onpefeneHve). B aTux
crydasx onpegenieHmne CekcyanbHOro HaCUIns He b0 06KaNoBaHo B anesaumum.
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https://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/trial-judgements/en/980902.pdf
https://www.icty.org/x/cases/furundzija/tjug/en/fur-tj981210e.pdf
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ABNAETCSA NMOCAraTeNlbCTBOM Ha ero JIMYHOEe JOCTOMHCTBO; C) MoTepres-
LW He JaBaJsl cornacusa Ha akT".?

7. Cyne6bHana nanata no feny KBoyka v Ap. NpyHsNa onpefeneHune cekcyasb-
HOro HacuWs, cofepxkalleecs B CyaebHOM pelleHun no aeny Axasvecy.'”
CynebHas nanata fanee NOACHMMA, YTO “CeKCyanbHOe Hacuive wupe,
4YeM U3HaCKUIoBaHWE, 1 BKIKOYaET Takue NPecTyriieHns, Kak CekcyalibHoe
pabCcTBO MM AOMOraTeflbCTBO", @ TakXe ‘CekcyasibHble YBeYbsl, MPUHY-
ANTeNbHble 6paku U NPUHYAMTENBHbIE aGOPThI”, @ TakXKe NPecTynaeHus
Ha reHAepHo No4YBe, YeTKo 0603HaYeHHble B CTaTyTe MYC Kak BOeHHble
NPecTynieHnsa U NpecTynieHns NpoTuB YenoseyHocTn"."!

8. B pene [opaesnya AnennsiumoHHas nanata NOATBEpAWna onpeaeneHmne
ceKcyanbHOro Hacunus, npuHaToe CyaebHom NanaTtom, Kak aTo 6b110 nep-
BOHa4asbHO YCTaHOBEHO B peLleHnn no geny MunyTrHoBmya.'?

9. Ba)XHO MOMHMUTb, YTO, KOrAa aKT CEKCyanbHOro HacuIna Keanubuumpy-
eTCs KaK OCHOBOTMONaratoLLMii akT KOHKPETHOrO BOEHHOIO MPECTYMIeHUs
MAN NPECTYMEHNIA NPOTUB YENIOBEYHOCTM, HEOBXOAMMO TaKKe YAoB-
NeTBOPUTL crneumbuyeckne mMatepuasnbHble 81EMEHTbI 9TUX NpecTynne-
HUIA1®

Pumckuit ctaTyT

10. Ans cyaebHOro npecnefoBaHva 3a NpecTynfieHne NpoTuB YenoBeYHOCTH
UK BOEHHOE NpecTynneHne (NpecTynnenHus) ‘ool Apyrot GopMbl cex-
cyanbHoro Hacunus”, 9nemeHTbl npecTtynieHnin MYC TpebytoT ycTaHo-
BUTb CneayroLLme MaTepuasnbHble 3N1eMeHTbI:

9.  Cyae6Hoe perseHne no feny MunytmHoud u 4p., Tom 1 13 4, n. 201. Cm. Takxke [1poky-
pop nipotus [propaxesuya, |T-05-87 /1-T, [ocyaapcTBeHHOe pelueHne ¢ KOHGUAEHUMAIbHBIM
npunoxeruen, 23 despansa 2011 r. (“CynebHoe peluerve no feny xopaxesuya’), n. 1768
(NpuHATVIE ONpeaeneHns cekcyanbHOro NocAraTenbCTBa YCTaHOBIEHO B peLlleHn no geny
MunyTrHOBMYa 1 Ap.).

10. [Ipokypop npotuB KBo4ku u Ap., IT-98-30/1-T, PeiueHune oT 2 Hoabpsa 2001 r. (“CyaebHoe
pelueHve no Aeny KBoukw u ap."), n. 180. 310 onpefeneHune He 6b1n0 06KanoBaHo B anesnsns-
Umm.

11. Cyze6Hoe pelueHne no aeny KBoyku v gp, n. 180.

12. Cm. lNpokypop npotuB [xopaxesnya, IT-05-87/1-A, Pewerune ot 27 aHsaps 2014 r. ("Anen-
NSAUMOHHOE pellieHne No Aeny Ikopmxesnyda’), n. 851.

13. Cm., Hanpumep, CyaebHoe pelueHye no aeny MunyTuHosuY 1 ap., Tom 1 13 4, n. 201 (ycTa-
HaBNMBAKOLLMIA, YTO ANA YCTAHOBAEHWS OCHOBHOMO MPECTYMEHNS CEKCYaNbHOro Hacunus
Kak opMbl NpecnefoBaHus Kak NPecTynieHns NPOTUB YeNOBEYHOCTH, 06BUHEHWE AOSXKHO
[l0Ka3aTb 0CObble TPe6OBAHWUA NPECTYMNIEHUS NPECefOBaHUS B JOMONHEHNE K S/leMeHTaM
ceKkcyanbHOro Hacunus).

FAATCKUE NPUHLMIMBI, KACAIOLWWECS CEKCYAJTbHOIO HACUNUA


https://www.icty.org/x/cases/furundzija/tjug/en/fur-tj981210e.pdf
https://www.icty.org/x/cases/djordjevic/tjug/en/110223_djordjevic_judgt_en.pdf
https://www.icty.org/x/cases/djordjevic/tjug/en/110223_djordjevic_judgt_en.pdf
https://www.icty.org/x/cases/kvocka/tjug/en/kvo-tj011002e.pdf
https://www.icty.org/x/cases/kvocka/tjug/en/kvo-tj011002e.pdf
https://www.icty.org/x/cases/djordjevic/acjug/en/140127.pdf
https://www.icty.org/x/cases/milutinovic/tjug/en/jud090226-e1of4.pdf

a. "McnonHWTenb CoOBepLUM aKT CeKCyaslbHOro xapaktepa NpoTUB OfHO-
FO NN HECKOMbKMX JINLL, MW 3aCTaBKI1 ero COBEPLUNTb akT Cekcyaslb-
HOro XapakTepa nyTemM NPUMEHEHUST CUIIbl WK C MOMOLLIbHO YrPO3bl
CUMOW UK NPUHYXXAEHWS, HaNpUMEP, BbI3BAHHOIO CTPaxoM Hacuunsg,
NPUHYXXOEHWSA, 3aKIH0YeHMA Mo CTPaxky, NCMX00rMyeckoro aaeie-
HUS WK 310yNOTPedNeHNss BNACTbi B OTHOLEHMW Takoro uua nim
AW, AW APYroro auda, MMbo nyTeM MCMOb30BaHWUA MPUHYAUTENb-
HOW cpenbl UM HECMOCOBHOCTN TaKoro nuua Wamn nul AaTb NoaSnH-
Hoe cornacue.'

b. Takoe noBegeHWe MEET THXKECTb, CPpaBHVMYHO C:

i. [na npecTynneHus nNpoTUB YelOBEYHOCTM CEKCyaslbHOro Hacw-
mvs (ctatba 7(1)(g)-6) — ¢ ApYyrMMM MPeCTymneHnsM1 NpoTve
yenoBeyHocTH B cTaTbe 7(1)(g) cTaTyTa, @ UMEHHO M3HAcKIoBa-
HUeM, ceKkcyasbHbIM PaGCTBOM, MPUHYANUTENIbHOM NPOCTUTYLMEN,
NPUHYANTENBHON GePeMEHHOCTbIO U MPUHYAUTENBHON CTepUnn-
3aumein (ctatbs 7(1)(g)-6);'°

ii. [NA BOEHHOrO MPECTYNMEeHWs CekcyasbHOro Hacunms (cTaTbs
8(2)(b)(xxii)-6), cBA3AHHOMO C MeXAyHapOAHbIM BOOPYXKEHHbIM
KOH(MIIMKTOM — C Cepbe3HbIM HapyLUeHeM YXeHEBCKMX KOHBEH-
umin;1e

ii. Jna BOEHHOro MPecTymeHua cekcyanbHOro Hacuaus (cTaTbA
8(2)(e)(vi)-6), cBA3AHHOIO C BOOPYXKEHHbIM KOHMANKTOM HEMEXK-
[lyHapOAHOro xapakTepa — C Cepbe3HbIM HapyLleHveM cTaTbh 3,
o6LLen Ans YeTblpex YXeHeBCKMX KOHBeHUMIA.!

14. Snementsl npectyrneHmi MYC, ctaTbm 7(1)(g)-6, 8(2)(b)(xxii)-6, cTaTbst 8(2)(e)(vi)-6, dne-
MEHT OAINH.

15. Snementsbl npectyrneqnii MYC, ctaTbs 7(1)(g)-6, SnemeHT ABa.

16. OnemeHTbl npectyrneHni MYC, ctatba 8(2)(b)(xxii)-6, OnemeHT aBa.

17. Snementsi npectynneqmii MYC, ctaTbs 8(2)(e)(vi)-6, dnemeHT ABa.
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AKT ceKcyanbHOro xapakrepa

AKTbl CeKcyanbHOro xapakTepa, yCTaHOB/IEHHbIE CrieLManbHbIMU 1 CMeLLaHHbIMM
TpMbyHanamm

11. Hwke nprBoANUTCA penpe3eHTaTUBHbIN NMepeyeHb akToB, KOTOpble Oblan
npu3HaHbl “cekcyanbHbIMK' MO CBOEMY XapakTepy W Oblan yCneLHo pac-
CMOTPeHbI crelnanbHbIMK 1 CMeLllaHHbIMU TpubyHanamu:'e

a. W36ueHwne, yKycCbl, HAHECEHWE YBEUMI UK APYrX NOBPEXAEHWA CeK-
cyanbHOW YacTu Tena;'®

18. B 3TOT penpeseHTaTVBHbIA CMIYCOK BKFOYEHbI MPUMEPDI Cy4aeB, Koraa 06BUHAEMbIV B
KOHEYHOM MTOre He Oblfl NMpK3HaH BUHOBHBIM B COBEPLLEHWN EMCTBUIA CEKCYyaNnbHOro xapakTe-
pa, KOTopble, Kak 6b110 ycTaHoBNeHO CyaebHo nanaTtom, Menn MecTo. OHa TakxKe BKIIKOYaeT He
MNMELOLLLYIO 06A3aTeNIbHOM CUIbl NOAAEPXKKY KBaNMMUKALMM aKTa Kak CeKCyasibHOro no CBOeMy
XapakTepy, Nofy4eHHyto 13 Taknx MCTOUYHMKOB, KaK foknaabl OpraHnsaumm O6beanHeHHbIX Ha-
Uit no npaBam YenoBeka 6 aoknafsl MYC 1 AMPeKTUBHbIE JOKYMEHTbI.

19. [lpokypop npotns Togoposuya, IT-95-9 / 1-S, [Ipurosop, 31 ntons 2001 r. (‘Mpurosop no aeny
TopopoBunya"), NyHKTbI 38, 34, 37 (CTeBaH TogopoBIY MpU3HAT CEOS| BUHOBHBIM B CEKCYarIbHOM M0~
cAiraTe/IbCTBe B Ka4eCTBE OCHOBHOIO MPECTYTHOMO MOBEAEHYS MPECTYIEHNS MPOTUB YeT0BEYHOCTH
B BUJJE MPECTIEAOBaHIA 3a TaKue aKTbl, Kak "n3breHne [noTepnesLuero] v yaaps! Horamu B 061acTb
reHUTanuin’ 1 Npukaa noTepnesLUeMy YKYCHUTb NMEHUC APYroro My>KYuHbI); [1pokypop rnpotms Cu-
Muya, 1T-95-9/2-S, [Ipurosop, 17 okTa6ps 2002 r. (‘Mpurosop no aeny Cumunya’), n. 63 (MunaH
CyMmY rpu3Has cesi BUHOBHbBIM B MPUMEHEHNN MbITOK KaK MPeCTYrIeH NpOTUB YeSI0BEYHOCTY 3a
aKTbl, BKOYaroLme: "npukas [noTepresLuemMy] CToATb, paccTaByB HOMM, YTOBbI MOMYYMTb CHSb-
Hble yaapbl Horamu no reHuTanusam”); Peterye no neny Taguya, n. 206, 194—198, 720, 722—730
1 c. 285 ([yiwko Taguy 6bi OCYXXAEH 3a BOEHHOE MPECTYIIEHNE B BIZE XXECTOKOrO 0BpaLLeHns 1
rpecTyrnneHue NpoTUB YeI0BEYHOCTY B BuAE GECHENIOBEYHDIX JESHWI 3@ aKTbl, BKIOYakoLLMe: Npu-
Ka3 3aK/YeHHOMY "YAapuTb U YKYCUTb FeHUTanum [Apyroro 3akoueHHoro] U OTKYCUTb OfIHO
13 [ero] anyex”); Mpokypop npotus Taguyda, IT-94-1-A, Peluerue, 15 nons 1999 r. ("Anennaumon-
Hoe pelUeHve no fgeny Tagnda’), n. 68, 170=171 u c. 144 (oTMeHa onpasAaTesibHoro rnpurosopa
Taguda 1 BbIHECEHME eMy OBBUHUTENIBHOIO MPUrOBOPA 3@ BOEHHbIE MPECTYIEHNS B BUAE MbITOK U1
YMBILLTIEHHOE MPUYUHEHNE CUTIbHBIX CTPAAAHM MM CEPbE3HBIX TENIECHBIX MOBPEXAEHMI U TENECHBIX
OBPEXAECHMI HA OCHOBaHWM, B YaCTHOCTY, aTux AevicTeuii); CyaebHoe pelleHne no geny KBoyka v
Ap., N. 180, cHocka 343 (BbIBOA 0 TOM, YTO “CeKcyasibHOe Hacumme TakKe BKITHOYaeT Takue rnpe-
CTyMNneHws, Kak cekcyanbHble yBeubs'”); CyaebHoe pelenne no geny Cecasi v gp., n. 1208, 1307-
1309, 1347, 1352, 2063 1 c. 677-678, 680-682, 684-685 (Kaxablii 06BUHSIEMbI Gbli OCYXKAEH
3a BOEHHble MPEeCTYNAeHNa TEPPOPV3Ma 1 MOCAraTeNbCTBO Ha YenoBeyeckoe JOCTOMHCTBO 3a
[eNCTBISA, BKIOYas: "PaspesaHne HOXKOM [FeHUTanmii] HECKOMbKIX MPa AaHCKMX UL MY>XXCKOro
1 »xeHckoro nona"); Mpokypop npotus Cecaii u ap., SCSL-04-15-A, PelLeHne oT 26 okTaops 2009 .
("AnennsaumoHHoe pellieHve no aeny Cecait u ap."), c. 477-479 (nopTBepyKaeHe 06BUHUTENBHOMO
npurosopa). Cm. Takxe SKoHoMMYecknid 1 CoumanbHbli CoeT OpraHmaaumn O6beavHeHHbIX
Hauwit, Komueens no npaBam Yenoseka, MNogkoMuceust no npeaynpesxaeHnio AMCKpUMMHaLmm
1 3aLLyTe MEHBLUWHCTB, CoBpeMeHHbIe (PopMbl PAbCTBA: CUCTEMATUHECKME U3HACUIIOBAHMS, CEKCY-
asibHoe pabCeTBO U CXOAHbIE C PABCTBOM NPAKTUKY BO BPEMS BOODYXXEHHOIO KOHQMIIMKTA, 3aK/I04Yu-
TeJIbHbIV OTHET, peACTaB/eHHbIN r-xou [ev Jx. Makayrasi, CrieyuanbHbIM JOKAAYUKOM, 22 NKOHS
1998 r., E/CN.4/Sub.2/1998/13 (“3KOCOC, CoBpeMeHHble hopMbl pabCTBa, CcUcTeEMaTUYECKe
MN3HACUNOBaHNS, CeKCyanbHOe PABCTBO M CXOAHbIE C PaBCTBOM MPaKTUKM BO BPEMS BOOPY>KEH-
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b. BbI3biBaHMe y KOFO-NMB0 pa3yMHbIX OMACeHWU 1w cTpaxa nepeq ak-
TaMy CEeKCyaflbHOro Hacuans, B TOM YWCe NMOCPeACTBOM CeKcyaslb-
HbIX yrpos;?°

HOrO KOHbMKTA: 3aKMroUMTeNbHbIN 0TYeT"), M. 21 (B KOTOPOM rOBOPUTCS, YTO ‘CekcyanbHoe
HacunMe oxBaTbIBaET Kak MU3NYECKME, TaK 1 NCKUXONOrMYeCcKMe HanaaeH s, HanpaBreHHble Ha
CeKcyaribHble XapaKTePUCTVKM YeoBeKa, Takie Kak [...| HaHeceH e yBeUmii YenoBeYecKM reHu-
TanvsimM U oTpesaHwe XxeHeKow rpyan’). Ho em. Pelueryie no aeny bpakaxnHa, n. 498, 524, 538,
998, 1050, 1061, 1088 (Pagocnas bpaxaHuH 6b11 OCYKAEH 3a MPECTYeHe NPOTUB YeI0BEYHOCTU
B BUAe NpecieqoBaHmv, BKIKOYas NbITKY, U BOGHHOE MPECTYIIEHE B BUAE MbITOK, 3a AEMCTBUS, B TOM
unesie: "yaapbl Horamu [notepnestuero] no [ero] reHutanusx”); Mpokypop Npotvs bpmakaHnHa, IT-
99-36-A, Peluenye oT 3 anpens 2007 r. ("AnennsumoHHoe pelleHre no bpmkaHuHy”), n. 276, 288-
289 1 c. 162 (oTmeHa rp1rosopa bpakaHnHy 3a 3Tv PecTynyeHus, MoCTaHoBEHNE, YTO Cyae6Has
ranara OLMGACk, MpU3HaB bpKaHHa BUHOBHBIM B TOCOGHUYECTBE MbITKaM B Jlarepsix U Mectax
conepxaHus noq ctpaxkeit); [pokypop npotus Kamxemmken, |ICTR-98-44A-T, Peiuerue v [lpyro-
Bop, 1 nexabps 2003 1., n. 936, 678, 683, 934-40, 942 (nocTaHaBmBaroLLee O TOM, 4TO VIHTepaxamse
COBEPLLIAIIN UBHACUIIOBAHWS 1 CEKCYarlbHble MOCAraTeslbCTBa, NPEACTaBAHOLLME COBON becyenoBey-
Hble AesiHvs], BKTOYas "OTpe3aHne KEHCKOW rpyav 1 06in3blBaHme ee, a Takke NpoKasbiBaHue
YKEHCKINX MOMOBbIX OPraHoB KOMbeM', HO OripaBAbiBasi XKioBeHass Kaxemmxenn B COBEPLIEHNN
MPECTYNIEHNS] MPOTUB YESTOBEYHOCTY B BUAE APYIMX GECHYEIOBEYHBIX JESHWA 3a 3TV JECTBUS, M0-
CKOJIbKY OBBUHEHME He [JOKa3aso, YTO OH (uU3N4ecKu npucyTCTBOBa B TO BPEMS , OTAaBas rpukas
WM 3HAIIM WM MMESIY OCHOBaHMS 3HaTb 06 WX COBEPLLIEHWM);, AME/UIALMOHHOE DeLLieHye NO feny
Kagykenumkenn, n. 4, 325 (noaTeepykaatoLLye onpasaaHmne KaakenmmKkeni B OTHOLLIEHWI 3TOro
npecTynneHuns); [pokypop npotva KpaniuHmka, IT-00-39-T, PeLueHue oT 27 ceHTsopa 2006 1., n. 372,
800, 803-806, 1126 (Momumsio KpauLLHIK OCyxxzeH 3a NPecTyryeHue MpoTHB Ye/I0BEYHOCTH B BIje
MpecsiejoBaHms 3a AESHNS, B TOM Yuc/e; "kanedalime onepaLmm Ha cekcyarnbHoi noyse [y sagep-
SKaHHbIX My>xunH]"); Mpokypop npotns KpauiwHiuka, IT-00-39-A, Peleqre ot 17 mapTa 2009 r, .
283-4, 820 (oTMeHa 06B1HEHWI POTUB KpaunLLHWKA 3a MPECTY/IEHVe NPOTUB YE/I0BEYHOCTH B BIjE
rpecneoBaHns 3@ BCE OCHOBHbIE ACSIHNS, KDOME MPUHYANTESTBHOTO NEPEMELLIEHVS U AeNopTaLmm);
06BuHUTENB MPOTUB KeHbATTbl 1 Ap., ICC-01 /09-02/11, PelueHne o noaTBEpXAEHM 0OBUHEH B
cooTBeTcTBuM co cTatken 61(7)(a) u (b) Pumckoro ctatyra, 23 aHBaps 2012 ., n. 265- 266, 264
(ycTaHaBMMBAIOLLWIA, YTO “KaXKAbI aKT HAaCWUINA, HanpaBeHHbI NPOTYB YacTei Tena, 06bI4YHO
CBSI3aHHbIX C CEKCYaNbHOCTbHO, [HE] A0MKEH PACCMaTPHBATHCSA Kak aKT CexcyasbHOro Hacunms”,
TaKuWe onpefeneHunst ‘no cyTv CBoel SBNSFOTCA BONPOCOM (haKTa", 4To “NpefocTaBfeHHble AoKa-
3aTeNbCTBa [He] yCTaHOBWM CeKCyasbHbIN XapaKTep akTOB HaCUIIbCTBEHHOMO 06PEe3aHNs 11 am-
nyTaLmy NOM0BOro YneHa’,  MoaToMy “paccMaTprBaeMble AefCTBUA He KBanMbUUMpYHOTCs Kak
[pyrve GopMbl CeKCyanbHOrO HAaCUWS »B COOTBETCTBUM C PUMCKMM CTaTyToM". TeM He MeHee,
nocne atoro onpeaenenns Odwc MNMpokypopa MYC o6a3ancs: ‘NnpofomkaTe NPeACcTaBAATb aKTbl
Kanevalux onepaumii Ha NoNoBbIX OpraHax UM yMbILLNEHHbIE TPaBMbl FeHUTaNMA Kak Cexcy-
anbHble npectynnexus”. Cm. Oduc Mpokypopa MYC, [IporpamMmHbIi JOKYMEHT 10 CeKeyasbHbIM U
[eH/IePHbIM MpecTyiieHnsam, ntoHb 2014 1., cHocka 14. Cm. ganee Odwic Mpokypopa MYC, Oryver o
[e9TeIbHOCTY 10 fpesiBapuTenbHoi skcreptuse 2016 r. (14 HosGps 2016 r.) (‘Otyet o gedresnbHo-
CTY 1o npeasaputesisHov akerieptuse 2016 1), n. 94 (0TMeYatoLwLmii B CBA3Y C NpefBapuTesbHbIM
ncenefoBaHneM cuTyauun B Vipake / BenvkobpuTaHnn yTBEPXKAEHNS, COAEPXKALLMECH B COO6-
LLieHWI aBOKATOB MO 3aLLMTe 06LLECTBEHHbBIX MHTEPECOB MO cTaTbe 15 0 “Apyrix hopmax cexcy-
asnbHOro HacKnWs', BKItoYas "HaHeceHe TeNecHbIX MOBPEXAEHN FeHUTaNMAM 3afepKaHHbIX").

20. CyzebHoe pelerue no peny Keoyka u gp., n. 98, 108, 229, 234, 319-321, 408, 415, 419-420,
470, 504, 578-579, 691, 752-753 (Kaxabiii 06B1HSIEMbIN Obl OCYXK/IEH 38 BOEHHOE MPECTYII/IEHME
B BU/Ie MbITOK 1 MPECTYIIEHNE MPOTUB YEIOBEYHOCTU B BU/E MPEC/IEqOBaHNS 3a AEVICTBUS, B TOM
yncsie: "NoABEPIKEHE PKEHLLMH] CeKCyanbHOMY 3anyrvBaHmio MM Hacumio B narepe OMapeka’,
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c. TlpuHyXXZeHNe Koro-nnbéo MacTypbrpoBaThb cebe Unn Apyromy yeso-
Beky;?!

d. TlpuHy>KaeHNe Koro-nMéo 6bITb CBUAETENEM aKTOB CeKCcyaslbHOro xa-
pakTepa;??

HanpyMep, "MpUBAVKEHME K 3aKFOUYEHHO XKEHLLMHe B 30He NpremMa NuLLK, paccTervisaHue ee
py6aLLKu, NMpUCTaBIEHNEe HOXa K OfHOM U3 ee rpyaei 1 yrpo3bl otpesatb ee”); [pokypop npo-
B KBoyku 1 p., 1T-98-30/1-A, Peluenue oT 28 depans 2005 r. (‘AnennsumoHHoe petueHie rno
neny Keoukm n ap.), n. 329-34, 339, 594-599 u cTp. 242-243 (0TMEHa 06BUHUTENIBHOMO NPUroBopa
Mupocniasa KBoYku 3a npeciefoBaHme 3a akTbl ‘UBHACIOBAHWS v CEKCYalbHOro nocsaraTesbcTsea’,
ycTaHoBneHue Toro, Yto CynebHas nanata ornycTusia OLMOKY, YCTaHOBUB, YTO 3TV aKTbl Gbiv COBED-
LueHbl B arepe OMapcKa, Korga oH paboTas Tam, 1 OTMeHa 06BUHUTEIbHOro npurosopa 3opaHa 3u-
rmya 3a npecsiefoBaHme 3a aTv AevCTBUS, YCTaHOBUB, YTO He b0 (akToB, MO3BOISBLUMX CAETATbL
DPa3yMHBIN BbIBOZ O TOM, YTO OH MPUHMMAT aKTUBHOE y4acTue B (yHKLMOHMPOBaHm nareps OMapcka
W, TaKvM 06pa30M, MOT bbITb MPUBJIEHYEH K OTBETCTBEHHOCTY KaK Y4aCTHUK COBMECTHOM MPECTYNHOM
AesrensHocTy); [purosop o geny Cumuya, n. 63 (MunaH Cummnd npusHan cebst BAHOBHbIM B Mpy-
MEHEHMM MbITOK KaKk MPECTYIIEHNS MPOTUB YESIOBEYHOCTY 38 AEVCTBYS, B TOM YUCTIE: y4acTie B 13-
6VeHIM MOTEPMEBLLIETD, B TO BPEMS Kak ‘[NOTepneBLUmMiA] Bbi BbIHYXAEH CMyCTUTb CBOW LUTaHbI, @
OMH 13 APYruX cepboB, COMPOBOXAABLUMX [06BMHAEMOro] MPUrpo3ua 0TpesaTb ero MosoBoi
uneH, paamaxusas HoxxoMm"); Peterye no aeny bpaxaxuHa, n. 516—-517,524,538,998,1013, 1050,
1061, 1088 (Pagocnas bpaxxaHH 0CyxxeH 3a PecTyrneHue NpoTUB YeI0BEYHOCTY B BUAE Mpecrie-
J0BaHusl, BKII0Yast MbITKM, ¥ BOGHHOE MPECTYIIEHME B BUAE MbITOK [J/15 CEKCYallbHbIX MOCAraTesbCTs,
B TOM qycrie: "yrpo3a N3HacunoBaH1sa" 1 "06HaXKeHNE rpyamn 3aKIKUYEHHOM XXEHLLWHDI, [BbITacKu-
BaHMWeE] HOXa 1 BOX/EHUE UM M0 IPYaM B TEYEHUE HECKOMBbKUX MUHYT"). HO CM. AresinsLmoHHoe
peleHye No aeny bpmkaquHa, n. 276, 288—289 1 ctp. 162 (0TMeHa 06BUMHUTENBHOMO NMPUroBopa
BpaykaHWHa 3a 9TV NpecTynneHus, NOCTaHOBKB, 4To CyaebHas nanaTa coBeplumna oLMeKy, npu-
3HaB bpaXKaHvHa BUHOBHbBIM B MOCOGHUYECTBE MbITKaM B flarepsix 1 MecTax ColepXKaHus noj
cTpaxken).

21. [Ipokypop npotus Maptuya, 1T-95-11-T, Pewierue ot 12 uonHa 2007 r. (“Cyne6Hoe pelue-
Hue no aeny Maptuya"), n. 288, cHockn 899, 454-455, 477, 480, 518 (MunaH MapTiy 6b11 0Cyx-
JeH 3a NPeCTynaeHns NPOTUB YETOBEYHOCTY B BUAE MPECIEA0BAHNE U MbITOK, 8 TakKXe BOEHHOe
npecTynneHne B BUAeE NbITOK 3a [eicTBIS, B TOM Yuc/e: "cexcyanbHoe Hacunve [Haga) [3aaep-
>KaHHbIMU] MOCPEACTBOM MPUHYXKAEHWUSI K O600AHOMY OpasibHOMY CeKCy WK opanbHOMY
CeKcy C THOPEMHOI OXPaHoW, a TakxKe B3auMHow MacTyp6auun’); [1pokypop npotvs MapTuya,
IT-95-11-A, Peluenue, 8 okTabps 2008 r. ("AnennsaumnoHHoe pelleHne no geny Maptuda”), n.
185-190, 355 (nogreepxxaaroiyme ocyxpeHne MapTuya 3a aTu NpecTynnexns). CM. Takxe
OT4eT 0 fedTenbHOCTY 10 fpeABapuTeIbHOM akcnepTuse 3a 2016 r., n. 94 (B CBSA3M C NpeaBapu-
TefbHbIM U3yYeHreM cuTyauum B Vipake / BennkobpuTaHum oTMevatoTest yTBepXKAeHUs 13
COOB6LLIEHSI FOPUCTOB MO 3aLUmTe 06LLECTBEHHbIX MHTEpecoB No cTaTbe 15 0 "apyrux dopmax
ceKcyanbHOro Hacunusa', BKoYas “npuHyAUTENbHYHO MacTyp6aLmi”).

22.  Cype6Hoe peleHyie No feny @ypyHmkus, n. 267, 87,127,268 n c. 112 (AHTO QypyHAXMS OCY K-
JieH 3a BOEHHOE MPECTYI/IEHME B BUAE MbITOK 3a Takue JeACTBIS, Kak: MpyHY>KaeHve [noTepneBLue-
ro] K HabItoAEHIO 3@ CEKCyarlbHbIMI HanafgeHusaMm [apyroro conpatal Ha [apyroro notepnes-
wero]"); Mpokypop ripotue GypyHmkmy, IT-95-17/1-A, Pewerue, 21 wions 2001 r. (‘AnennsumoHHoe
petuenme o geny QypyHakmm”), ¢. 79 (OTKIIOHEHME KaXA0ro OCHOBaHWS AJ151 anesIsiLy, OTKIIOHeH e
anesnnsLm 1 MoATBEPXAEHNE ocyxxaeHns QypyHaKum); CynebHoe pelueHue No Aeny bpaxaHuHa, n.
1018, 524, 538,998, 1013, 1050, 1061, 1088 (Pagocna bpakaHuH 6bii NpUaHaH BUHOBHbIM B
MPECTYNNeHnM NPOTUB YeNIOBEYHOCTY B BUE MPecneoBaHus, BKIOYas MbITKI U BOEHHOE npe-
CTyNneHvie NbITOK, 3a AECTBUS, BKIOYas: NPUHYXXAeHUE "BOCHUIACKUX MyCYyfibMaH 1 6OCHMIA-
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https://www.icty.org/x/cases/kvocka/acjug/en/kvo-aj050228e.pdf
https://www.icty.org/x/cases/milan_simic/tjug/en/sim-sj021017e.pdf
https://www.icty.org/x/cases/brdanin/tjug/en/brd-tj040901e.pdf
https://www.icty.org/x/cases/brdanin/acjug/en/brd-aj070403-e.pdf
https://www.icty.org/x/cases/brdanin/acjug/en/brd-aj070403-e.pdf
https://www.icty.org/x/cases/martic/tjug/en/070612.pdf
https://www.icty.org/x/cases/martic/acjug/en/mar-aj081008e.pdf
https://www.icc-cpi.int/Pages/item.aspx?name=161114-otp-rep-PE
https://www.icty.org/x/cases/furundzija/tjug/en/fur-tj981210e.pdf
https://www.icty.org/x/cases/furundzija/acjug/en/fur-aj000721e.pdf
https://www.icty.org/x/cases/brdanin/tjug/en/brd-tj040901e.pdf

e. TlpuHyauTenbHbIn abopT;?
f. TpuHyanTenbHbIN 6pak;?

g. TIpuHYKAEHWEe KOro-nnbo pasgeBaTbCa YaCTUUHO WM MOHOCTbIO
W BbINONHATDL OBUXEHWS, B TOM YuC/Ie TaHLEBasbHble OBUXEHMS,
YNpaXKHeHN UK MapLUMPOBaHMe B 06HAXEHHOM BUe;?

CKMNX XOPBaTOB [..] HabntogaTh, Kak yBUBatoT, HACKNYHOT 1 M3GMBAIOT APYTMX YNEHOB UX rpynnbl’);
Ho cMm. AnennsumorHoe peluerve no feny bpakanuHa, n. 276, 288—289, ctp. 162 (oTmeHa npuro-
BOpa bppkaHuHy 3a a1 MPECTYrIeHus], nocTaHoBeHue, YTo CyAebHas nanata oLmback, Npu3Has
bpayKaH1Ha BUHOBHBIM B TOCOGHUYECTBE MbITKAaM B J1arepsix M MeCTax COAEPKaHus Mof CTpaxeri);
CynebHoe pelueHune no peny Cecait u ap., n. 1194, 1299, 1347, 1352 u c. 677-678, 680-682, 684-
685 (Kaxxabivi 06BUHSIEMBIN GbIIT OCYXK/EH 3@ BOEHHbIE MPECTYIIEHNS TEPPOPU3MA U MOCAraTENbCTBO
Ha Yes10BEYECKOE JOCTOMHCTBO 3a JedCTBIS, B TOM Yuce: ‘Npukas [noTepnesLuemy] HabntogaTb v
CUNTaTb MY>KUMH, HACUITYIOLLIMX ero >xeHy noka [ero] aet [...] Toxxe Habnroganu"); AneangLmorHoe
peLLieHye no aeny Cecasiv ap., ¢. 477-479 (NoaTBep)KAatoLLEe O6BUHUTENbHBIN MPUrOBOP).

23. CynebHoe peleHve no aeny Ksoyku u gp., n. 180, cHocka 343: “CekcyanbHoe Hacunune
Takxe BKIKOYaET TaKue NPecTynneHus, Kak [..] npuHyanTenbHbiit a6opT”.

24. CypnebHoe peleHve no peny Keoyku u gp., n. 180, cHocka 343: “CekcyanbHoe Hacw-
Nie TakxKe BKIHOYAEeT Takue NPecTyrnieHns, Kak [.] npuHyautensHbiin 6pak’; deno 002/02,
002/19-09-2007/ECCC/TC, peLueHue oT 16 Hosi6psa 2018 ., n. 3686-3694 (B cBA3M C ApYrMu
6ecyenoBeYHbIMU AEAHUAMM, XapaKTePUSYIOLLIMMUICA Kak NPUHYAMTENbHbIN 6pak). CM. Tak-
)Ke, B OTHOLLUEHUN NPeCTynAeHWst NPOTUB YENOBEYHOCTU 1 BOEHHOIO MPECTYMNNeHUs cekcy-
anbHoro pabcTBa, Mpokypop npotne Cecas u Ap., SCSL-04-15-T, Pewerue, 2 mapTa 2009 1. (Cy-
Je6Hoe peleHue o geny Cecasin ap.), n. 1296-1297, 1460-1473, 1579-1582; Npokypop NpoT1e
KataHru, ICC-01/04-01/07, PelueHne B COOTBETCTBUM CO CTaTbel 74 CTaTtyTa, 7 MapTta 2014
r. (Cyne6Hoe peleHue no aeny Kataxra), n. 1000.

25. Cyne6Hoe peleHve no feny Akaiecy, n. 688, 685, 692-695, 697, 731-732, 734 n Pa3gen
8. BepawkT, c. 293 (XKaH lMosib Akaviecy 6bl Npu3HaH BUHOBHbIM B COBEPLLEHUM MPECTYIIEHNS
MpOTUB YE/IOBEYHOCTU B BUAE APYrnx 6eCcyesioBeYHbIX AESHWA 1 reHounga 3a Takue [eicTeus,
Kak: "NpvKas nHTepaxamBe pas3aeTb CTYAEHTKY W 3aCTaBUTb ee BbINOSIHATb TMMHACTUKY 06-
HaXKeHHOM B 06LLIeCTBEHHOM ABOPE MyHWLMNANbHOro 60po nepes TOAMOoW, YTO COCTaBAAN0
cekcyanbHoe Hacunue"); llpokypop npotus Akaviecy, ICTR-96-4-A, PelueHye oT 1 ntoHs 2001 T.
("AnennsyvoHHoe peLuerue ro peny Akaiiecy”), c. 143 (oTknoHeHWe anennsumm Akaiiecy nosnHo-
cTbt0); Mpokypop nNpoTus KyHapaka u ap., IT-96-23-T 1 IT-96-23/1-T, PewueHue oT 22 deBpans
2001 r. (“Cyne6Hoe pelerne no aeny KyHapaxka v ap. "), n. 772, 766-771, 773, 782, 886 (Pagomup
KoBay ocyxzeH 3a BOeHHOE MPECTYNeHNe B BuAe NoCAraTesbCTBa Ha Ye0BEYECKOe JOCTOUH-
CTBO 3a Takue Ae’CTBuUS, Kak: "NpUHYXAeHne [noTepnesLunx] K pasgesaHnio U TaHuam obHa-
>KEHHbIMW Ha CTOSe, B TO BpeMsi Kak [06BUHAeMble] HabntoAanm 3a HUMK ¢ AMBaHa, Hanpaswe
Ha HUX opyxue"). MNpokypop npoTuB KyHapaka u fp., IT-96-23 1 IT-96-23/1-A, Peluenne oT 12
noHsa 2002 r. (‘AnennsuymoHHoe pelerue no geny KyHapaka v gp.”), n. 283—285 n ¢. 125-126
(nogTBepxaarolee 0bBuHeHne KoBaya). B OTHOLLEHUW MPUHYAWTENBHOIO pasfeBaHuns B Le-
NIOM CM. Takxke PelueHue no peny bpaxanuHa, n. 1013, 524, 538, 998, 1050, 1061 (Pagocnas
bpAxKkaHuH 6bi OCYXXAeH 3a NPECTyrieHue MPOTUB Ye10BEYHOCTH B BU/E MPECTEA0BaHUIA, BKIIHO-
yasi MbITKY, U BOEHHOE MPECTYIIEHNE MbITOK 3@ CeKCcyalsbHble MOCAraTeslbCTBa, B TOM YMUCIIe:
"NpuHy>xAeHve [noTepnesLUero] pasaeTbest nepes NNKYRLWUMY BOCHUACKUMI CEPOCKMM
nonuuenckumum u congatamu”). Ho M. AnenngumuoHHoe pelieHye no feny bpakaruHa, n. 276,
288-289, c. 162 (0TMeHa 06BUHEHWST BpakaHHa 3a 9TV NPeCcTyrneHus, NocTaHoBIEHNE,
yto CyaebHana nanaTa owmbnack, NpuaHas bpakaHuHa BUHOBHbIM B MOCOGHUYECTBE MbIT-
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h. OcMOTp YbMX-TO CeKcyasibHbIX YacTel Tena,?® nnm BO3HUKHOBEHMS
MEHCTpYasibHbIX LIMKI0B;”

i. Mouenyu unu o6nm3biBaHWe Tena, 0COBEHHO CeKCyalbHOW YacTy Te-
J-la;28

KaM 1 NoACTpeKaTeNbCTBe K HUM B Nlarepsax 1 MecTax CoAepyKaHus nog cTpaxeit); [pokypop
npotus bem6bl, ICC-01/05-01/08, PelueHue o 3asBneHum [1poKypopa o Bblgade opAepa Ha apect
XKaH-[lbepa bembbl [om60, 10 nroHa 2008 r. (“PeLueHue no opaepy Ha apect bembe!"), n. 39-40
(BbIBOJ 4TO aKT ‘npukasa [3acTaBuTb] mofei pasfaeBaTbCs My6aMYHO C LEb YHUSUTb uxX" He
KBanuumpyeTcs Kak ‘apyrie (popmbl cekcyasbHoro Hacunms” B cooTBeTcTsmum co ctatbeli 7(1)
(g) Pumckoro cTaTyTa, Tak KakaTo ‘He pescTaBsaio co60i OpMbl CEKCYanbHOro Hacums, Coro-
CcTaByUMble 10 TSXKECTU C IPYriMu NPECTYIEHUIMY, ykadaHHbiMu B cTaTbe 7(1)(g) CtatyTta’).

26. Pewenue no aeny MunytuHoud u ap., Tom 2 us 4, n. 631-632, 558, 622, 689-690 1 Tom 3
n3 4,n. 472, 476, 629, 631, 633, 785, 788, 928, 931, 1135, 1139, 1206-1212 (Heboviwwa 1asko-
BUY BbLIT OCYIKAEH 3a NPECTYIEHNE MPOTUB YeI0BEYHOCTY B BU/JE NPECTIEA0BAaHMI MOCPEACTBOM
CeKcyaslbHOro Hacuvs 3a 1edcTsus, BkroYas: ‘[conaatsl] 3acTasnanm [noTepneBwero] CHATb
opexay [..] obbickusanu [ee] n [roBopunu] [ei], 4To6bI OHa NoaHsANa 61y3Ky 1 GroCTranbTep
[.]; v “[3abupanu] xeHLmH 13 KOMHaTbI 1 06bICKMBANM WX OAHY 3a Apyrow [u] sacTasnanm
UX cHUMaTb ofexay"); lpokypop npotus LLaiHosuda u Ap., IT-05-87-A, Pelerue oT 23 siHBa-
pa 2014 r. ("AnennaunoHHoe pelueHve LWanHosuy v ap.), n. 1550, 1582, 1592. 1604 v cTp.
739-740, 742 (noctaHoBneHune, Yyto CyaebHaa nanaTa coBepLUMSa OLWIMBKY, OTKa3aBLIWCH
npusHaTb BUHOBHbIMK Hukony LLlanHoBrya n CpeTeH Jlyknda 3a 9Tu LeiCTBUS W, CNeao-
BaTEeNbHO, NMPK3HAHWEe NX OTBETCTBEHHbIMI 3@ NPECcNefoBaHne KaK NPEeCTyreHre NpoTue
4esI0BeYHOCTM MOCPEeACTBOM CeKCyaslbHbIX MOCAraTebCTs, NPy 9TOM OTKa3aBLUKCH OT Bbl-
HeceHWsa HOBbIX MPUrOBOPOB).

27. Pewenne no geny KBouyka u gp., n. 105, 415, 419-420, 470, 504, 578—-579, 691, 762—753
(kaXxabivi 06BUHSIEMbIV OCYXK/IEH 38 BOEHHOE MPECTYIIEHNE B BUJE MbITOK M NPECTYreHne npo-
TUB YE/TOBEYHOCTH B BUAE MPECTEA0BaHUS 3a AEVCTBUS, B TOM yucse: “[3acTaBnsas) [noTepnes-
Lero] fjokasaTb, Y4To y Hee MeHCTpyauus [oxpanHuky]”). Ho cM. AnesidaLmorHoe pelerye no
neny KBouku n ap., n. 329-334, 339, 594-599, ¢. 242243 (otmeHstoLLee npuroBop Mupocna-
By KBOYKe 3a npecniefjoBaHue 3a “3HacuioBaHue v cekcyanbHoe MocsirateNbCTo’, npyu aToM
6b1/10 YCTAHOBJIEHO, YTO CyAebHas nanata oLWmM61ach rpu orpeaesieHnn Toro, YTo aTi JeicTeus
6bl/11 coBepLLEHDBI B narepe OMapcKa, Korga OH paboTan TaM, M OTMEHSHOLUME OBBUHUTENbHBIN
nipuroBop 3opaHa XKuruda 3a npecnefoBaqve 3a 9T1 AeCTBIUS, OOHAPYXXMB, YTO He bbL10 (haKToB,
KOTOPbIle MOI/IN 6bl NPUBECTM K Pa3YMHOMY BbIBOAY O TOM, YTO OH aKTUBHO y4acTBOBAaJI B (hyHK-
LmoHMpoBaHum narepsi OMapcKa u, Takum 06pa3om, MOr 6bITb MPUBIEYEH K OTBETCTBEHHOCTYU Kak
Y4aCTHUK COBMECTHOIO MPECTYNHOro NPEANPUSTHUS).

28. Pewenyve no aeny Taguya, n. 206, 194, 198, 722-726, 730 n cTp. 285 ([ywko Tagny 6bin
OCYK/1eH 3@ BOEHHOE MPECTYIeHNe B BUJE XECTOKOro 06paLLeHus v MPecTyrnieHue MpoTuB Yeso-
BEYHOCTY B BUJE 6ECHEIOBEYHbIX JESHWI 3a AEACTBUS, B TOM Yucre: "Npukas [3aktodeHHOMY]
NN3aTb O6HAXXEHHbIV 3a7 [ApYroro 3akitYeHHOro) v [ApyromMy 3akmoYeHHOMY], 4ToBbl OH
cocan ero rneHuc, a 3ateM KycaTb ero sindkun"); AneaisaunoHHoe pelueHye no aeny Taguda, n.
68, 170=171 n c. 144 (oTmMeHa onpaBaaTebHOro npurosopa Tagnya v npuaHaHue ero BUHOBHbIM
B 3TUX JeVICTBUAX, @ TaKXKe B BOEHHbIX MPECTYIIEHNAX B BUAE MbITOK W YMBbILLIEHHOrO NpUYMHe-
HUS CUITbHBIX CTPAAAHWIA UM CEPbE3HBIX MCUXMYECKMX U TENECHBIX MOBPEXAEHN).
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https://www.icty.org/x/cases/kvocka/tjug/en/kvo-tj011002e.pdf
https://www.icty.org/x/cases/kvocka/acjug/en/kvo-aj050228e.pdf
https://www.icty.org/x/cases/tadic/tjug/en/tad-tsj70507JT2-e.pdf
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j. TIpUKOCHOBEHME K KOMY-MO0 CeKCyaslbHbIM 06pa3oM, Hanpumep,
MPWMKOCHOBEHWE K CeKCyanbHOW YacTu Tefa, B TOM YuCAe CeKcyasb-
HOWM YaCTbHO Tena, Opy>XMeM Uan ApyrvM npeamMeTom.?

29. CynebHoe pelueHue no feny Ksoyka v Ap., n. 180 (mocTaHoBeHye 0 ToM, YTo “CeKcyanbHoe
Hacunue [..] BkitodyaeT Takve NpecTynneHus, kak cekcyanbHoe [..] qomoratenscTso”); Cyaet-
Hoe pelueHve No aeny MuaytuHosuy v p., Tom 2 n3 4, n. 631-632, 689, 558, 622, 690 n Tom 3 13
4,n. 472,476, 629, 631, 633, 785, 788, 928, 931, 1135, 1139, 1206-1212 (Heboviiwa [TaBkoBuy
Mp13HaH BUHOBHbIM B COBEPLLIEHUW MPECTYIEHNST NPOTUB YETOBEYHOCTY B BUAE Mpecie]oBa-
HWS1 IOCPEACTBOM CEKCYabHOro HacUns 3a Takne AedcTsus, kak: ‘conaaT(bl] obbickmnsan [no-
TepnesLero], Tporan ee rpyib 1 HACMeXaeTcs Hajl Hel C CeKcyanbHbIMU KOMMEHTapusamu’,
"Tporan [noTepnesLero] B cekcyasbHOM W yrpoxatoLLein MaHepe” v ‘npukasan notepnesLue
CHATb oAeXay U [...] TPUKOCHYCA K ee rpyau 1 BnaranuLiy, Nocse Yero oHa notepsna cosHa-
Hue"); AnennsaLmoHHoe pelueHye no aeny LlasiHosuy u gp., n. 1550, 1582, 1592, 1604 1 cTp. 739-
740, 742 (nocTaHoBEHWeE, UTO CyaebHas nanata oWmnbnack, OTKIIOHUB 06BUHEHME HIKOSbI
LllaiHoBWYa v CpeTeHa Jlykuya 3a 9TV [eCTBUS W, CNefoBaTeNbHO, MPU3HAET X BUHOBHbI-
MW B NpecnefoBaHnm Kak NpecTynieHnn NpoTUB YeOBEYHOCTM B pesynbTaTe cekcyanbHblX
nocAraTeNnbCTB MNPy 0TKase OT HOBbIX 0OBUHEHWI); Cy1ebHoe pelueHye No feny OypyHaKus,
n. 264, 40, 267 n c. 112 (AHTO OypYHIPKNA OCY>KAEH 3@ BOEHHOE MpecTyreHre B BUAE Mbl-
TOK 3a AENCTBUSA, B TOM 4Wche: AONpoC NoTepresLlero, B TO BpeMs Kak ‘[apyroi conaar]
Tep HOXOM BHYTPEHHIOK MOBEPXHOCTb Befep [NoTeprnesLero] v yrpoxan BbipesaTb e UH-
TUMHbIe YacTW, eClv OHa He CKaXkeT NpaBAbl B OTBET Ha Aonpoc”); AneiglyoHHoe peleHye
no aeny ®ypyHmkus, c. 79 (OTKNOHEHWE KaXA0ro OCHOBaHWS ANna anennaumumn, oTKNoHeHue
anennsauMm 1 NOATBEPXKAEHNE OCY>XXAeHNs PypyHaKuK). CM. Takke OTYET 0 JedTe/lbHOCTH
10 npesBapuTebHou akcneptuse 3a 2016 r., n. 94 (B CBA3K C NpeABapUTebHbIM UCCrefoBa-
Huem cutyaummn B Vpake / CoeanHeHHOM KoposieBCTBE OTMEYatoTCA YTBEPXKAEHNUS U3 CO-
06LLeHNs IOPUCTOB MO 3aluyTe O6LLECTBEHHbIX MHTEpecoB No cTaTbe 15 0 “‘apyrux dopmax
CeKCyanbHOro Hacunua", BKItoYasa ‘npoBoKaLOHHbIE MPUKOCHOBEHWUS K 06/1aCTV reHnTanui
1 aHyca 3afep>kKaHHblX, @ TakXXe NPUKOCHOBEHWE K Tefy 3aflep>KaHHbIX MOM0BbIMU OpraHamm
npecTynHunkoB”). Ho cM. cyaebHoe peLlieHve no aeny bpmkaHuHa, n. 516-517, 524, 538, 998,
1013,1050, 1061, 1088 (Pagocnias bpakaHnH 0CyXAeH 3a MPECTYICHUE MPOTUB YET0BEYHOCTHU
B BUAE MPECIEAOBAHMI, BKIIKOYAS MbITKW, Y BOEHHOE NPECTYNIEHNE B BUAE MbITOK, 38 JeNCTBUS,
B TOM qucse: "0bHaXKaTb rpy/ib 3aKIIHUYEHHON XXEHLLMHbI, [BbIHUMATb] HOX 1 [BOAWTL] UM MO
rpyan B TeUeHMe HECKONbKUX MUHYT"); ANeiaLmMoHHoe peleHme no aeny bpaxaHuHa, n. 276,
288-289, cTp. 162 (oTMeHa npuroBopa bpaxaHyHy 3a 9TV NPeCTyneHns, NocTaHoBEHME,
4TO cyaebHasa nanaTa olwmbnach, Npu3HaB bpa)KaHWHa BUHOBHbIM B MOCOGHMYECTBE MbIT-
KaM B arepsix 1 MecTax Cofep)KaHust nof cTpaxeit); [pokypop npotns PykyHzao, ICTR-2001-
70-T, Pewerue ot 27 dbespana 2009 r., n. 381, 574-576, 591 (SMmaHyanb PykyHA0 ocyxaeH 3a
npecTyrnieHne reHoyyaa 3a JeyicTaus, BKaoYaroLme: "MpuHy>XAeHre K CeKcyanbHOMY KOHTaK-
Ty ¢ [ noTepneBeLLnm], paccTermeas MOIHUIO Ha ero GproKax, NbITasiCh CHATL C Hee 06Ky, C
CUNOW Nex<a Ha Helt, nackas 1 TPACh O Hee, NMoKa OH He 3AKYNMPOBas v He NoTepsia apeKLmio”.
CypebHasi nanata ycTaHoBWMa, YTO “AeiCTBUA B pacCMaTpuMBaeMOM BOMPOCE SIBHO UMeNn
ceKcyanbHbli xapakTep: [..] aeincTeums 1 cnosa PykyH[o, HanpuMep, Kora OH cKasasn e, uTo,
€Cnv OHa 3aiiMeTca N0GOBbIO C HUM, OH HUKOrAa He 3abydeT ee, NMOAAEPKMBAOT BbIBOA
nanatbl [..]"); PykyHgo npotus Mpokypopa, ICTR-2001-70-A, Pelwerue ot 20 okTaépsa 2010 1,
n. 236, 227-235, 237-2388, 270 (ycTaHaBnMBatolLee, YTO CekcyanbHoe Hacunve PykyHaO B
OTHOLLIEHNM NOTEPMeBLLEro, “BO BpeMs reHoumaa He 06513aTeNlbHO ABASNOCH YaCThio CaMOro
reHoumza’ 1, COOTBETCTBEHHO, OTMEHSIOLLIEE OCYXKAeHMe PYyKyHAO 3a reHoumns, B HaCTHOCTH,
3a MPUYMHEHWE CEPbE3HOMO NCUXMYECKOrO BpeAa NoTeprneBLLEMY B pesyfibTaTe 3Toro Hana-
LeHns).
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12. Bbinu TakKe BbiHECEHbI 06BUHUTESbHbBIE MPUIOBOPbLI B OTHOLEHWN aKTOB,
KOTOpble He OblIM OXapaKTepu30BaHbl COOTBETCTBYIOLLEN anaTon Kak
ceKkcyanbHble B KOHKPETHOM PELLEHNU, HO KOTOPbIe BbIIN OXapaKTepr30-
BaHbl KaK TakoBble lNanatamu B Apyrux Aenax Unm npeanofioxmnTensHo
MO/ 6bITb, HaNpUMeP, NOCKOSbKY AesiHWe 6bINo CBSA3aHO C CeKcyaslb-
HOWM YacTbto Tena. Takne AencTBMA BKOYAOT YKyCbI®® nnn nabreHne®
ceKcyasibHOM YacTu Tena, yrposy NpuunHeHns cepbe3Hol TpaBMbl CEKCY-
anbHoOW YacTu Tena® n kacTpaumo®,

13. MexkayHapofHaa cyaebHaa npakTyka Takyke yCTaHOBMMA cneaytoliiee B
OTHOLLEHWIN aKTOB CEKCYaslbHOro xapakTepa:

a. AKTbl cekcyanbHOro xapakrepa MoryT 6bITb COBEpPLLEHbI NI06bIM -
LIOM 1 NPOTUB N060ro nLa, He3aB1MCUMO OT BO3PacTa, Nona Unm rex-
[lepa v MOryT BKJIOYaTb B cebst 0AHOMOSble aKTbl.*

30. [Ipokypop npotus Lenamda v gp., IT-96-21-T, Pewwerue ot 16 Hos6psa 1998 r. (CynebHoe
pelleHve no geny Jenanmya), n. 1019, 1035-1048 un ¢. 442 (3gpaBko Myuny, oCyxaeHHbIA 3a
BOEHHbIe MPECTYMIEHNS, 3aKIIOYAIOLMECS B YMbILLIEHHOM MPUYUHEHUN CUTIbHBIX CTpagaHui
WM Cepbe3HbIX TPaBM Tesly Ui 340POBbHO U XXECTOKOMY 0OPALLEeHUIO 38 AENCTBUS, B TOM YUCIIe:
"NpuKnaablBaHWe ropsLLero 3ananbHoro WHypa K 06nacTv reHutanui’); Tipokypop npoTve
[enanvya n ap., IT-96-21-A, Pewerue ot 20 despansa 2007 r. ("AnennaumoHHoe peLleHune no
neny fenanuya n gp."), n. 424,427 v c. 306 (nogaepxxuBaet ocyxaeHue Mydndya 3a yMbiLLuIeHHOe
MPUYUHEHNE CUTTbHBIX CTPaAaHMV UM CEPbE3HbIX TeECHbIX MOBPEXAEHNI UM Bpeda 340POBbHO
B pesysnibTaTe aTUX AEVICTBUI, 1 OTMEHSET O6BUHUTEbHBIN MPUTOBOP 38 XECTOKOE 06PALLEHME).

31. [llpokypop npotus Hanetminya n gp., 1T-98-34-T, Pewwerne ot 31 mapTta 2003 r., n. 450,
4571, 453-454, 721 n ¢. 254-255 (MnaaeH HaneTunuy ocy>kaeH 3a BOEHHOE NpecTynneHve B
BUJE YMbILLNEHHOTO NPUYMHEHNS GONBbLUINX CTPafaHnii 3a AeNCTBYSA, B TOM Yuche: ‘n3bueHne
[noTepneswero] no renutanuam”); Mpokypop npotus Hanetummya u gp., 1T-98-34-A, Peiuerne, 3
Mas 2006 1., ¢. 207 (noanepy>kmMBaeT ocy)KaeHne HaneTunmya 3a aTu AeicTBus).

32. CypaebHoe pelueHvie no Aeny GypyHmxus, n. 264, 40, 267 v c. 112 (AHTo OypyHmKMA
OCY>X[eH 3a BOEHHOe NMpecTyneHne B B1AE NbITOK 3a AENCTBUSA, B TOM Yycne: A0MNpoc Mno-
TepresLLero, B TO Bpems Kak “[apyroi congaT] Tep HOXXOM BHYTPEHHIOH NOBEPXHOCTL 6eaep
[noTepneBLuero] v yrpoxas Bblpe3aTb il MHTUMHbIE YacTy, ECAIN OHa He CKaXeT npaeabl B
oTBeT Ha gonpoc”); AnennaunoHHoe peLleHune no aeny ypyHmKus, ¢. 79 (OTKIOHEHWEe Kax-
[lOr0 OCHOBaHWA ANA anennsaummn, OTKIIOHEHVE anennauum u NoOATBEPXKAEHNE OCYXAEHUs
DypyHIKNN).

33. [pokypop npotns Huvintereka, ICTR-96-14-T, Pewwexune n npurosop, 16 maa 2003 ., n. 312,
462, 464-467, 480 (3nna3ep HuimMTereka ocy>eH 3a NpecTynsieHne NpoTuUB YeroBeYHOCTH
B BUAe Apyrvx 6ecHenoBeyHblx AedHW 3a AeiCTBIUS, BKItOYas: "KacTpaunsa noteprnesLLero
1 BblBELLMBaHWE ero rennTanuii [..] Ha Buay y nyénukun’);, HuinTereka npotue Npokypopa,
ICTR-96-14-A, Pewuerue ot 16 maa 2003 r., nyHKT 270 (OTKNOHeHWe anennsumm Huiintereka B
Lenom).

34. [Ipokypop npotns bembbl, ICC-01/05-01/08, Peiuerue B cooTBeTCTBMM CO CTaTbel /4 CTa-
Ty7a, 21 MapTa 2016 1. (“Cyne6Hoe peluerne no geny bem6w!"), 1. 99100 (ycraHasamBaroLLee,
YTO MOHATUE “BTOPXKEHUE", KaK 3/IEMEHT BOEHHOIO MPeCTynieHUs v NpecTymnneHna NpoTus
4eIoBEYHOCTU B BU/E “N3HACKNOBaHWS" SBAAETCA reHAepHO HENTPasbHbIM, MPUMEHNTENBHO
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b. TMpuHy>KaeHWe YenoBeka K COBEPLUEHMIO aKTa CeKCyaNlbHOro xapak-
Tepa MOXET BKJIKOYATb HE TOMbKO MPUHY>XKAEHME YeNoBeKa K CoBep-
LUEHWIO aKTa MO OTHOLLEHWNIO K C UCMOTHUTESTO UM BMECTE C HUM, HO
TakKXe 1 ¢ caMyM COB0W UM TPeTben CTOPOHOWM.®®

C. AKTbl CeKcyanbHOro xapakTepa He OrpaHuM4MBaloTCst AeNCTBUAMM,
CBA3aHHbIMUN C (DUBNYECKMM HACUIIMEM, HO BKJIHOYAIOT Kak Guamde-
CKMe, Tak 1 HeU3NYECKMEe aKTbl C CEKCYaNbHbIM 31eMEHTOM; 1

K OHOMONOMY MPOHWKHOBEHWMIO, @ TaKXKe K UCMOSHUTENSIM M NMOTEPMAEBLLUMM Kak MY>XXUMHaM,
Tak 1 XeHlyHam); CM. Takxe [pokypop npotns HraraHabl, ICC-01/04-02/06, PelueHue oT 8
nonsa 2019 r. (“Cyne6Hoe pelleHune no aeny Hraranasl"), n. 932—933 (Ha MOMEHT HanucaHus
anennsuMs HraraHbl ocTaBanack Ha paccMoTpeHun). Cum. [1pokypop npoTus HTaraHgbl, ICC-
01/04-02/06-2396, YBegomaeHume r-Ha Hraran/ bl 06 aneiasaumm Ha npuroBop B COOTBETCTBUM
co crateen 74 Ctaryra, ICC-01/04-02/06-2359, 9 ceHTabpst 2019 r.; KM MYC, [IporpammHbii
LOKYMEHT [10 [IPECTYIIIEHNAM Ha CEKCYallbHOU U reHAepHov noyse, noHb 2014 1., ¢. 9, cHocka 6
(oTMeyaeTes, YTO 9NEeMEHTbI BOEHHOMO NPECTYMIEHNA N3HACUIOBAHNS, U3MOXKEHHbIE B are-
MeHTax npectynneHunit MYC, chopMynnpoBaHbl reHaepHO HeldTpanbHbIM CrOCO60M).

35. Onementsl npectynneqnii MYC, Ctaten 7(1)(g)-6, 8(2)(b)(xxii)-6, n 8(2)(e)(vi)-6, InemeHT
OfWH. CMm., Haripumep, [pokypop npoTus [enannya v ap., n. 1065; [pokypop npoTtus Toqoposuya,
IT-95-9/1-S, n. 38-40. Cm. Takxe KOCOC, CoBpemeHHbIe (hopMbl pabeTBa, CUCTEMATUYECKOE
U3Hacun0BaHue, cekcyanbHoe pabCeTBO U CXOAHbIE C PabCTBOM NPaKTUKM BO BPEMS BOODYXKEHHO-
[0 KOH(IMKTa: 3aK/oYuTebHbIA OTHET, N. 22 (rae roBopuTcs: “CekcyanbHoe Hacunmne Takxe
XapakTepuayeT CUTyaLuy, B KOTOPbIX [BOE MOTeprneBLUMX MPUHY>KAAIOTCS K COBEPLUEHMIO
ceKcyasbHbIX akTOB APYr C APYroM WM NMPUYMHATL APYr APYry Bpea B CEKCyasbHON MaHe-
pe").

36. CyaebHoe peleHve no feny Akasiecy, n. 688 (ycTaHaBnMBatollee, YTO ‘cexkcyanbHoe
Hacunve He orpaHuyvBaeTcs GU3NYECKUM BTOPXKEHMEM B YeNlOBEeYeCKOoe Tenlo M MOXET
BKJItOYATb AENCTBYS, He CBSA3aHHbIE C MPOHUKHOBEHWEM MW AakKe GU3NYECKUM KOHTAKTOM.
VHUMAeHT, onncanHbii cengeTtenem K.K., B KOTOPOM 06BMHSIEMbI MprKasan ‘MHTepaxamBe”
pasfeTb CTYAEHTKY ¥ 3aCTaBUTb ee BbIMOMHATb MMMHACTVKY 0OHAXKEHHOW B 0OLLECTBEHHOM
[IBOPE MyHMLIMNanbHOro 6ropo nepes TONMon NpeAcTaBnaeT coboi cekcyanbHoe Hacunme”).
Cm. Takxe CygebHoe peleHue no feny ®@ypyraxus, n. 186 (ycTaHaBnMBatoLLee, YTo “‘Mex-
[lyHapoAHble YrofoBHble NpaBuia npefycMaTpyBatoT HakasaHne He TOMbKO 3a M3HaCcuIo-
BaHWe, HO ¥ 3a Ntoboe Cepbe3Hoe CeKcyasnibHoe MocsAraTeNbcTBO, He AocTurlee GakTuye-
CKOrO MPOHMKHOBEHWS, Ha HEMPUKOCHOBEHHOCTb MOPASIbHOM MK GU3NYHECKOM LIeTIOCTHOCTH
NMOCPEACTBOM MPUHYXKAEHNSA, YTPO3bl CUNOW MW 3amnyrMBaHUs YHUKAKOLWMM 1 MPUHUKAI0-
LLIMM AOCTOMHCTBO crocobom”); CyzebHoe pelueHye no feny bpuma u gp., n. 720 (yctaHaBnu-
Batollee, 4To “JTobasa apyras Gopma cekcyanbHOro Hacunus' B KOHTEKCTe MPecTynneHni
NPOTUB YEIOBEYHOCTU SABMAETCA OCTATOYHON KATEropuell CekcyasbHbIX NpecTyrnneHnii [..]
1 MOXKET BKJ/ItOYATb HeOrpaHWYeHHOe KoNmM4ecTBO akToB. CyaebHas nanaTta corfacHa ¢ Bbl-
BofoM CyaebHon nanatel MTBIO no geny KBOYKM 0 TOM, 4TO “CeKcyaNibHOe Hacume Lwnpe,
4YeM n3HacunoBaHue". 3anpeT oxBaTblBaeT BCE CEPbe3HbIe 3/10yNoTPebeHNs cekeyanbHOro
xapakTepa, NpUUMHEHHbIE GU3NYECKOW 1 MOPaNbHOM HEMPUKOCHOBEHHOCTMW YenioBeka no-
CPEACTBOM TMPVHY>KAEHWS, Yrpo3bl CUMOA UK 3anyrusanus); CyaebHoe pelueHye No Aeny
bpxarunHa, n. 1012 (onpefeneHue “cekcyanbHoro Hacunus [..] oxeaTbiBaeT Bce cepbesHble
HapyLeHWs1 cekcyanbHOro xapakTepa, NpUYMHEeHHble HEeNPUKOCHOBEHHOCTU IMYHOCTYM MO-
CPeLCTBOM MPUHYXAEHWS, YTPO3bl CUIION WAV 3amyrMBaHUs, YHVKAIOLLME 1 MPUHMKAtoLLme
[JOCTOVHCTBO noTepneBLlero”). CM. Takxe NporpaMMHbIi gokymeHT KIN MYC no npectynne-
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d. [Tpn onpeneneHnn Toro, YTo COCTaBNAET CeKCyaJibHOEe Hacunme, cek-
CyanibHOE YHWXKEHNE N yXy[ALIEHNE COCTOAHNA MoTepneBLlIero ABd-
toTcst 6ofiee 3HaUYUMbIMM qDaKTOpaMI/I, HYeM TO, Noay4Hns an NCroJiHn-
TeNb CeKCyalJibHOE yNOBJIETBOPEHME OT 3TOIO akTa.¥’

14. CnenyeT 06paTuTbCA K YacTu 2 [leknapaumm rpaxkaHcKoro obLecTsa o
ceKcyanbHOM Hacuimu, 4Tobbl NOMYYNTb HEMCHEPNbIBaKOLLMI NepeyeHb
nokasaTesiei TOro, SABMSETCS M aKT CekCyaslbHbIM MO CBOEMY XapakTe-
py.®® YacTb 3 aTOM [leknapaumm TakxKe COAEPXKUT HemcdepnblBatoLLmi
CMUCOK CeKCyasbHbIX YacTen Tena.*

AKTbI CEKCYyanbHOro XxapaKTepa C TOUKU 3peHUs BbIXKMBLLUKX

15. TepeuncneHHble Bbllle aKTbl CEKCYallbHOO XapaKTepa — 3TO Te aKTbl, KO-
TOpble NpU3HaHbl MPECTYMIEHNSIMM NPOTMB YENIOBEYHOCTY Y BOEHHBIMA
NpecTynieHns MY B MeXyHapoaHom cyebHon npakTuke. CIMCoK He fB-
nAeTCsa ucyepnbiBaroLmm. 0

HVSIM Ha CeKcyanbHOW 1 reHAepHON NoyBe, ¢. 3 (rae roBoputcs: "AKT CeKcyaslbHOro xapak-
Tepa He orpaHun4nBaeTcs GU3NYECKNM HaCUIMeM U MOXKET He BKItoYaTb B Ce65 Kakon-1nbo
(BU3NYECKMIN KOHTAKT — HampuMep, MpUHYAUTEeNbHOe obHaxeHue. CekcyanbHble MpecTy-
NeHns, TaknM 06pa3oM, OXBaTbIBatOT KaK (U3MYeCKUe, Tak 1 Hedusnyeckune feiicTBUs C
cekcyanbHbIM anemeHToM"). CM. Takke IKOCOC, CoBpemerHble ¢opmbl pabeTBa, cucTema-
TMYeCKOe U3HAaCU/I0BaHMe, CeKcyanbHoe pabCTBO U CXOAHble C PabCTBOM MPAKTUKMU BO BpEMS
BOODVXKEHHOIO KOH(IUKTA: 3aKk/ounTebHbI 0T4eT, N. 21 (rae rosoputes: “CekcyanbHoe Ha-
cunve oxBaTblBaeT Kak GU3nYeckue, Tak 1 MCUXONornieckmne HanaLeHus, HanpaseHHble Ha
CeKcyasbHble XapaKTEPUCTUKYM YenoBeka, Takve Kak NpUHy>X4eHue YenoBeka pasgeBaTbCs
forona Ha ny6rvKe, KaneynTb reHuTanum YenoBeka unm oTpesaThb rpy/ib KeHLMHe").

37. Cyae6Hoe peleqye no aeny MunytuHosud v gp., Tom 1 13 4, n. 199 (BbiBog "6b1n0 6bl
HeyMeCTHbIM [lenaTh akLeHT Ha CeKcyarbHOM YAOBMETBOPEHUN UCTIONHUTENSA NpY Onpeje-
NEHUN 3NIEMEHTOB CEKCyasbHOrO Hacums'. B KOHTEKCTE BOOPYXKEHHOIO KOHM/IMKTa Cek-
cyanibHOe YHWKEeHWE W yXYALLEHe COCTOSIHUSA NoTepreBLUero ABAsoTCs hakTopom Gosee
3Ha4YMMbIM, YEM Y[IOBNIETBOPEHWE UCTIONHUTENS, U UMEHHO 3TOT 3f1IeMeHT npuaaeT KOHKpeT-
HOCTb NpaBoHapyLLeHnto").

38. CM. [leknapaumto rpaxxaHckoro obLlecTBa O cekcyasbHOM Hacwmm, YacTs 2, “Mpu-
3HaKW TOro, YTO aKT ABMSETCSA CeKcyalbHbIM Mo CBOEMY XapakTepy'.

39. Cwm. [leknapauuto rpaxkaHcKoro obLecTsa o cekcyasnbHOM Hacunum, YacTs 3, “Mprme-
pbl CEKCyanbHbIX YacTe Tena'.

40. Ba)kHO OTMETUTb, YTO 3TOT CMMCOK He ABMAETCS UCUYEPMbIBAOLWMM W, Cle0BaTeNbHO,
He orpaHu4MBaeT BO3MOXHOCTW NPecnefoBaHus 3a Apyrve akTbl Kak CeKkcyanbHOe Hacu-
nne. Kak otmevdanock B 2010 r. [lenapTamMeHTOM onepaumin no noaaepxxanuro mvpa OOH,
"Henb3s cKasaTb, YTo pelleHnss MTBIO, MYTP 1 CCCJ1 oTparkatoT BCHO COBOKYMHOCTb npe-
CTYMMeHNI CekCyanbHOro HaCUNA — HE3aBUCUMO OT TOrO, KBAaNIMMULMPYHOTCA OHW KaK OCOo-
60 TSXKKME NPECTYNNEHNS WK HET - COBEPLUEHHbIX MPOTUB MPaXxAaHCKMX SINLL, BKIIKOYAsA XKeH-
LLIMH, B COOTBETCTBYHOLLMX BOOPY>KEHHbIX KOHMANKTAX, COTPACaBLUMX ObIBLUYHO HOrocnaswio,
PyaHay v Cbeppa-JleoHe. CekcyanbHOe Hacunme B BOOPYXXEHHbIX KOH(MIMKTAX, BKIOYasA
CeKcyasbHble MPecTyneHns, COCTaBAStOLLIME 0COB0 TSXKKME NPecTynneHns, NpeacTasnaer
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16. Kak oTpaxkeHo B [eknapaummn rpaxaaHCcKoro obLiecTBa O CeKCyalbHOM
Hacunuw,*' opyrve akTbl CeKCyanbHOro XxapakTepa MOryT NprvpaBHNBaTb-
CS1 K CeKcyanbHOMY HaCWIIMKO UCXOAA U3 OMblTa U TOUKM 3PEHUS BbIXKMNB-
LWKX. DTU aKTbl MOXXHO PasfennTb Ha ABe KaTeropun:

a. aKTbl CEKCyanbHOro XapakTepa, CHMTaroLLmecs HaCUIbCTBEHHbIMU MO
CBOEW CyTH; U

b. aKkTbl cekcyanbHOro xapaktepa, KOTopble MOryT 6bITb MPUPaBHEHbI K
ceKcyanibHOMY HaCUMIO, ECAIN OHW COBEpPLLAKOTCS HACUIbCTBEHHO
WA NPOTUB NNLIA, KOTOPOE HE MOXKET UMW He XKenaeT AaTb NOASIMHHOE,
[I06pOBOSIBHOE W KOHKPETHOE cornacue.*

17. AKTbI CeKCyasnbHOro xapakrepa, KOTopble MOryT paccMaTpuBaThCH C TOY-
KW 3PEHNS BbIXKMBLLMUX, KaK HACWUIIbCTBEHHbIE MO CBOEMN CYyTW, BKIOYAKOT
cnepyroLlge:

a. JlvweHne koro-nMbo AOCTyMNa K FUIUEHe, NEeYEHNO WY lekapcTBam,
CBSI3aHHbIM C MeHCTpyauueit, 6epeMeHHOCTBIO, PoAaMK, NeYeHneMm
bUCTYN, reMaToMOW NPAMON KUK, BUY nnu apyrumm nHdekumamu,
nepefaroLlMUCa NOMOBbIM NYTEM, YBEYbAMM, TMHEKONOrMYECKNM,
YPONOrMYECKUM NI MOYEMONOBBIM NIeHEHNEM, UK JIHOBbIM APYTUM
acneKTOM JleYeHNs cekcyanbHOrO MW PENPOAYKTUBHOIO 340POBbS;

b. JlMweHne Koro-nM6O PENpPOAYKTVMBHOM aBTOHOMWUYW, Hamnpumep,
MOABEPXKEHNE MPUHYAUTENBHON GEPEMEHHOCTY, MPUHYAUTENbHOM
cTepuan3aunn,** NnoapbiB PenpoayKTUBHBIX CMOCOBHOCTER,* NpuHy-
ANTENbHOE POANTENLCTBO, NMPUHYANTENbHBIV abopT UK NpeaoTBpa-

cobol ropasfo 6onee cepbeaHyto Npobremy, Yem OTPaXKeHO B aTUX pelleHuax'. JenapTa-
MEHT onepauuni no noaaepxxanuto mMupa OOH, 0630p 3/1eMeHTOB CeKcyabHOro Hacuavs B
peluennax MexayHapoqHOro yro/oBHOro TpubyHana ro bbisLues lorocnasuu, MexayHapoaHbli
Vro10BHbI TpubyHan no PyaHae u CreuymanbHbiv cya no Cbeppa-/leoHe B cBeTe pe3osoumm
1820 Coseta beszonacHoctu, 2010 ., n.27.

41. Cm. [leknapauuio rpaXkAaHCKOro 06LLecTBa 0 cekeyallbHOM Hacunmu, HacTb 4, “TMpume-
pbl aKTOB CeKcyanbHOro Hacunms', . 2.

42. Cm. Jeknapaumto rpaxkjaHCKoro obLecTBa 0 CekcyanbHOM Hacunmm, YacTb 1.2.a.
43. Cm. [leknapauuto rpaxaaHckoro obLiecTBa 0 cekcyanbHOM Hacunmu, YacTs 1.2.b.

44. 3neMeHTbl NpecTynnennin MYC yTOUHSAROT, YTO HAaCMNbCTBEHHAA CTEPUIN3ALIMSA UMeeT
MECTO, KOrAa "MCnofHUTENb NNLWUA OAHOMO MW HECKONBKUX SINLL BUONOrMYECKO penpoayK-
TWBHOW CcNocoBHOCTH" 1 “ero noBefeHne He 6b1710 ONpaBAaHO MeAMLMHCKUM WK CTaluMoHap-
HbIM le4eHneM COOTBETCTBYIOLLErO LA UKW NNL, UK He OCYLLECTBASIOCH C UX UCKPEHHE-
ro cornacus’”. AneMeHTbl npectynnexnit MYC, ctatom 7(1)(g)-5, 8(2)(b)(xxii)-5 1 8(2)(e)(vi)-5.

45. 370 BKJOYaeT noafenky uny noBpexxaeHne npesepBaTtnBoB U APYrux npoTMBosada-
TOYHbIX CPeACTB.

PYKOBOALIME NMPUHLMMbI MEXXOYHAPOAHOIO YIOJI0BHOIO MPABA O CEKCYAJIbHOM HACUITUN

89


https://www.icty.org/x/file/Outreach/sv_files/DPKO_report_sexual_violence.pdf
https://www.icty.org/x/file/Outreach/sv_files/DPKO_report_sexual_violence.pdf
https://www.icty.org/x/file/Outreach/sv_files/DPKO_report_sexual_violence.pdf
https://www.icty.org/x/file/Outreach/sv_files/DPKO_report_sexual_violence.pdf

LeHre NpUHATNA YenoBEKOM peLLIeHl/Il7I OTHOCUTEJIbHO TOro, NCNoJib-
30BaTb WM HET KOHTPaUenunto, NpoxXoanTb JIn CTeEPUNM3alnio, Orno-
OOTBOPATb APYroro 4ejioBeKa,

c. loarotoBKa K CekcyanbHOM aKTUBHOCTYW, B TOM YMCTIe NMOCPenCTBOM
OHNaNH-0BLLEHUS UK CoLManbHbIX CETEN;

d. YHWXeHve NN BbICMEMBaHME YenoBeKa Ha OCHOBaHMM ero npearosnara-
€MOWi CEeKCyanbHOW OpUEHTALMN, FTeEHAEPHON NAEHTUHHOCTW, CEKCYarbHOM
aKTVBHOCTW, CeKCyaslbHOW penyTaLmn, CekcyanbHOro BblGopa, cekcyasb-
HOW aKTVBHOCTY (M1 ee OTCYTCTBMS) U CEKCyasbHbIX YacTel Tena;*

e. 3anpeT KOMy-M60 y4aCcTBOBaTb B CEKCYaslbHbIX aKTax no 060HAHO-
My COrnacuio, B TOM YMCle M3-3a Mosa, CeKcyaslbHOW OpueHTaLmn,
reHaepHoOM MAEHTUYHOCTW, MHBANMAHOCTU AN NOBbIX APYrX OCHO-
BaHUIA, MO KOTOPbIM ANCKPUMMHALMS 3anpelleHa MexayHapoaHbIM
npaBoMm;

f.  Hakasanuve nnn YHWOKEHNE KOro-nmbo 3a npeanosiaraemMoe Hecob/1Ho-
OeHne reHaepHbIX HOPM; X BOCI’]pI/IHI/IMaeMbIl;I CTaTyC KaK HN MY>XX4UK-
Hbl, H/ XEeHLWHbI, N 3a UX npeanonaraeMoe CcekcyasibHOe noseae-
HWe, CeKCyalibHYytO OpUeHTaunto Uin reHaepHyro MAEHTUYHOCTb,

g. HaxasaHue Koro-nnéo 3a 0TKas OT CeKCyaslbHOW akTUBHOCTH;

h. CeKcyaanble AgomMoratesibCTtBa K KOMy-J'Il/I6O NnyTeM HEXeNaTeJibHOro
CeKCyaJibHOro noseaeHnad, KOTopoe B AaHHbIX 06CTOATENBCTBAX MOXET
ObITb MCTOMKOBAHO Kak OCKOp6I/ITeJ'IbHOG, YHU3NTENBbHOE NN NyraroLee.
He>kenaTenbHoe CekcyasibHOe NoBeAEHNE MOXKET BKIKOHATb:

i 3BYKW, 3adBJIEHNA UK XXEeCTbl CeKCyallbHOro Xxapakrepa,

ii. 0OTNpaBKa COOBLLEHWNA SBHO CeKCyanbHOro xapakTepa;

I1l. NCMNOJIb30BaHNME TEJ'IerOHOB N apyrmnx yCTpOVICTB ONnA Hapyule-
HUA KOHd)VILI,eHLI,I/IaJ'IbHOCTI/I; nnn

IV. paccMaTprBaHne TakumM 06pasoM, KOTOPbI MOXHO 6b110 Obl pas-
YMHO MCTOSIKOBaTb Kak yKasaHue Ha CeKCyaslbHyt0 06beKT1Ba-
LIMFO MW CeKcyanbHOe XenaHue,

i. TlonBep)ceHWe YenoBeka AeTCKOMY 6paKy Wn CekcyanbHO aKcrnya-
TUPYHOLLMM OTHOLLIEHUSIM.

46. Cwm. [leknapalyto rpaXkAJaHCKoro obLecTBa 0 cekcyasibHOM Hacunum, YacTb 3, “Mprme-
pbl cekcyanbHbIx YacTeit Tena’.
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18. B [eknapaumu rpaxkaaHckoro obLLIeCTBa TakxKe nepedncieHbl cneayto-
LLIMe aKTbl CEKCYaNlbHOrO XapakTepa, KOTopble MOryT OblTb NpUpaBHEHbI
K CeKCyaslbHOMY HaCUMKO MCXOAS M3 OMblTa U TOYKWU 3PEHUS MEePEXMB-
LUMX Hacunmne, ecim 3T akTbl MPOUCXOAAT HACUAbCTBEHHOY MM NPOTKB
N1La, KOTOPOE He MOXET UK He XenaeT AaTb NoASIMHHOE, A06POBOJIbHOE
1 KOHKPETHOE cornacue, 8 Bkrovas:

a.

b.

3ak/to4eHe COBMECTHO C APYrnM 4esioBEKOM;

Ob6KMraHune, cxxaTue, HacUbCTBEHHOE o6pe3aHV|e nnn mnHoe no-
BpexaeHne NMosioBOM YacTu Tena unu no6on LlpyI'Ol;l 4acTun TeNla C
CeKCyallbHbIM HaMepeHMNeEM, B TOM YKCI1e Nociie CMepTn Yes10BEKa,

PacnpocTpaHeHue 1 NpoMsBOACTBO M306paXKeHuin, B1uaeosanmncen
WM ayamosanunceit Nua, HaxoAasaLerocs B COCTOAHUM OBHaXKEHHOCTU
NN YaCTUYHO OBHAXKEHHOIO, UM COBepLUArOLLIErO akTbl CeKCyasbHO-
ro XxapakTepa, B TOM 4ucre NOCPeACTBOM OHNaNH-06LLIEHNS UK COLW-
anbHbIX ceTen;*

MpuHy>kaeHne YenoBeka HabaoAaTb HAroTy, OCOBEHHO OBHaXKEHHble
cekcyasbHble YacTu Tena,® unn npuHyXxaeHne nx HabnoaaTb 3a ak-
TaMW CeKcyanbHOro xapaktepa, B TOM 4YMcile BUAETb UM CrblWaThb
C NMOMOLLbHO N306paXKeHUn, ONMCaHNiA, BUAEO3aMNnCen, NPon3BeaeHNI
MCKyCCTBa WM ayiMo3anmceit COOTBETCTBYHOLLErO coepyKaHus; '

MpUHY>XKeHWe Koro-nMbo BCTynaTb B 6pak MM MHOe MHTUMHOe nap-
THEPCTBO MM OCTaBaTbCs B HEM, BK/OYasA [JOrOBOPHOM 6pak, Bpe-
MEHHbI Bpak, NOXHbIN Bpak, Nepefady cynpyra / napTHepa;

I'IpMHy>+<,quV|e KOro-nmbo MMUTNPOBATb CEKCYyaslbHOE >XeJlaHWe Ui
CEeKCYyaslbHOE HacaXXaeHns,

HpV]Hy)K)J,eHVIe KOro-nmMoo BbIMOMHATD OBVXKEHNA, B TOM YKCIe TaHLue-
BaJibHblE, C CeKcyaanoM accouuaunen;

47. Cwm. [leknapauuio rpaxkaaHckoro o6LLecTBa 0 CekcyanbHOM Hacunuuy, Yactb 1.2.a.

48. Cwm. [leknapaumto rpaxkaHcKoro obLlecTBa O cekcyanbHOM Hacunun, HacTb 1.2.b.

49. Cwm. OTYeT 0 feATesIbHOCTY 10 npeABapuTesbHoOMY pacemoTperuto 2016 r., n. 94: "Kpome
TOro, 3agepskaHHbIx [..] HeogHokpaTHO |[...] hoTorpaduposan B o6HaxeHHoM Buae”; Komuc-
CYA MO AeNaM XeHLLMH-OEXEHLEB, "60/IblLE MUIIMOHA 6OJIEN: CEKCYalIbHOE HACUIINE B OTHOLLIE-
HIW MYXXUH 1 MaJIb9MKOB Ha yTu Mo Cpeu3eMHoMy Mopto B tamuio”, mapT 2019 1.

50. Cm. Jeknapauuto rpaxaaHcKoro obLLecTBa 0 cekcyanbHOM Hacunmm, HacTb 3, “Mpume-
pbl ceKcyanbHbIx YacTelt Tena'.

51. Cm. OTY4er o fesTenbHOCTY N0 rpeABapUTesIbHOMY pacemotperuto 2016 r., n. 94: "Kpome
TOro, 3aAep>KaHHbIM HEOAHOKPATHO MokasbliBany [...] reHuTanum n nopHorpaduio”.
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h. TIpuHy>KAeHve KOro-nMbo BbINOMHATL Ha rnasax y Apyrux TenecHble
yHKUMM, KOTOPblE 0BbIYHO BbIMOSHATCS HAeaMHe, BKIOYast Mepbl,
CBSA3aHHble C MEHCTPYasIbHOM rMrMeHow;

i, TIpUHYXKAEHWE KOrO-NMB0 K MPOXOXKAEHWIO MPoLiedyp Un puTyanos
N9 ONPefeneHnst UM NSMEHEHWS UX CEKCyaNbHOM OpUeHTaLMmn Unn
reHAepHOM NAEHTUYHOCTY;

j. [MonHoe NN YaCcTUYHOe pasfeBaHmne KOro-nmoo, BKIoYas CHATME ro-
JTOBHbIX y60pOB B KyJibTypax, rae saTo UMeeT ceKcyaanbM MOATEKCT,
nnn Tp66OBaHl/Ie HOCWUTb odexXxay C CeKC}/aJ'IbHOIZ accoumaunen;

K. I'IpMHy>+<aeHv1e XXMBOTHOTIO NMPOHMKATb B Ybe-TO TeJ10, MYCTb AaXe He-
3HAYUTESIbHO, CBOMM MOJIOBbIM OPraHOM;

| BblaeneHue YenoBeka Kak TakoBOroO C CeKcyallbHbIMWN OTKJTOHEHUAMMN,
CeKCyaJlbHO HEeYMCTOro mnn Kak nepexxmBLLEro cekcyasibHoe Hacunne,
MCNOJIb3YA KYNbTYPHO 3Ha4YMble METOAbI, Takne Kak yaalieHne BOJIOC,
Tpe6OBaHI/Ie HOCUTb CeKCYyallbHble CUMBOJIbI NN KnenMneHne Tena;

m. oArotoBka YenoBeka K CeKCyaﬂbHOIZ AKTUBHOCTW C TPETbUM JTNLIOM;

n. Mepepaya BUY nnn apyroin nHbexkummn (MHbeKUmiA), nepeaaBaemoin
MOMOBbLIM NMyTEM; U

0. Ha6J'II-O)_'J,eHl/I€ 3a KeM-TO B COCTOAHNN HAroTbl UK BO BpeMdA y4acTus
B aKTaX CeKCyaJibHOIro xapakTtepa, B TOM 4KCJie nocpeacTBOM Habno-
OEHNA UK CiyLllaHna 4Yepes VISO6p8>KeHVIH, onncaHnd, Bnaeo, npoms-
BeAeHNA NCKYCCTBa Ui ayano3anncu.

OTcyTCTBME COrnacus, Cuna, yrposa NnpuMeHeHusi CUJTbl UM NPUHYXKA,EHUS,
ucnosib3oBaHue NPUHYAUTENbHON 06CTaHOBKM UM HECMTIOCOB6HOCTU MLa
AaTb NoAJIMHHOE corniacue

OrcytcTBUe cornacus (06bi4aeBoe MEXAYHapOAHOE Npaso)

19. Kak oTMe4anocb BbllE, NpU OnpeAeneHun 31eMeHTOB MpPecTynieHus
ceKkcyanbHOro Hacunust cyaebHble manatbl creuuanbHbix TpubyHanos
NO-pasHOMY MOAXOANN K BOMPOCY O cornacuv. B eAMHCTBEHHOM pelLlie-
HUWM NO anennaunK, BbIHECEHHOM MO AaHHOMY BOMPOCY, anensauMoHHas
nanata no aeny Jopaesnya NOCTaHOBWAA, YTO OTCYTCTBME COrflacus AB-
NseTcs MaTepuasnbHbIM 31EMEHTOM MpecTynneHna.’ OfHako nanata
OCTOPOXKHO MOAYEPKHYNa, YTO:

52. Cm.n. 8Bbille.
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a. OTcyTcTBME cornacusa MoxkeT 6bITb MPOAEMOHCTPUPOBAHO ‘NGO
hopMoit MPUHYXKIEHWS, BKIIKOYas AeicTBUA Unu yrposbl (huanye-
CKOFO UM MCUXONOrMYECKOr0) HAaCUNA, 3/10yNoTpebeHne BNacTbio,
[Mnun] nto6ble apyrve GopMbl MPUHYXKAEHWSA U B LIESIOM PENPECcCUBHbIE
OoKpy»KatoLme obcTosTenbeTBa”;

b. 3akntodeHne, 0cobeHHO BO BpeMs BOOPY>KEHHOrO KOHMAMKTa, Kak
npaBwuno, “nckaxaet cornacue”;> n

c. Bce opmbl NpUHYKAEHWSA, Takve Kak “‘OeNCTBUA UK Yrpo3bl HacwW-
NS, 3aKIIOYEHNA 1 B LIENOM PenpeccrBHble OKpy»KatoLlme o6CTos-
TenbCcTBa', ABNSAKOTCS AOKasaTebCTBaMM OTCYTCTBUS cornacus.s®

20. B AnennsiuMoHHbIX pelleHnsx no aenam KyHapaka v gp. v [akyméutcn
anennaunoHHble nanatbl MTBIO n MY TP, cOOTBETCTBEHHO, 3aHANN aHa-
JIOTUYHYHO MO3ULMIO B OTHOLLEHUW MPeayCMOTPEHHOIO 3aKOHOM MPeCTy-
nneHns naHacunoaHusa CKXXCH, yCTaHOBWB, 4TO COCTaB MpecTyrnieHns
npeAcTaBnseT coboi ‘cekcyanbHoe MPOHNKHOBEHWE', COBepLLEHHOE “6e3
cornacust notepneBLwero”.’® Ha ocHoBaHWM 3TOW CyAeOHOW MpakTUKM
MOXHO CAenaThb BbIBOA, YTO OTCYTCTBWE COrflacus ABNAETCH 3/1EMEHTOM
NpecTynneHnss cekcyanbHOro HackMsa B COOTBETCTBMM C OObl4aeBbIM
MEeXAyHapOAHbIM NPaBOM.

21. B OTHOLEHUN 3TOro afieMeHTa anennsuUmMoHHble nanatel MTBHO n MYTP
[ONOSTHUTENBbHO YCTaHOBWIIN:

a. He TpebyeTca fokasbiBaTb, YTO NOTEPMEBLUNIA OKa3blBas COMpPOTUB-
NEeHWe, YTo6bl NPOAEMOHCTPUPOBATL OTCYTCTBUE cornacus;®’

53. AnenndumorHHoe pelueHne no peny Jopaesunya, n. 852.

54. AnennsauymonHoe peleHve no peny [opaesuya, n. 852. Cm. Takxe CyaebHoe pelyeHue no
neny MunytuHoBud v gp. Tom 1 13 4, n. 200 (BbIBOA O TOM, YTO “KOrAa YeNnoBeK HaxoaUTCs B
3aKJI0YeHWN, 0COBEHHO BO BPEMSI BOOPY>KEHHOIrO KOHMINKTA, 13 9TUX O6CTOATENBCTB MOX-
HO cAenaTb BbIBOL O MPUHY>XAEHUN 1 OTCYTCTBMM cornacus”. 3ToT BbIBOA Obln MOATBEPXKAEH
B ANennsumMoHHOM peLleHun no feny Jopaesuya, n. 851).

55. CyzebHoe pelueHve no aeny MunytuHosud n p., Tom 1 13 4, n. 200 (noaTBepXaeHo B
AnnenguuoHHomM pelueHuy no feny Jopaesuya, n. 851).

56. AnennsaunoHHoe pelueHve no feny KyHapak v gp., n. 127-128. Cm. Takxxe FakyMm6uTcu npo-
TnB lMpokypopa, ICTR-2001-64-A, PelueHue oT 7 wrons 2006 r. ("AnennsumoHHoe pelueHne
Fakym6uTen”), n. 152-=153 (NpuHnmMas onpegenexune, faHHoe ANennsUMOHHON nanaToi B
ANennauMoHHOM peLleHnn no geny KyHapak n ap.).

57. AnesnndaumorHHoe pelueHue no feny KyHapaka v gp., n. 128.
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b. XoTta cuna nnm yrposa npuMeHeHusa CUibl ABNAKOTCA ABHbIM JOKa3a-
TENBbCTBOM HeCOorsiacua, 3To He ABJIAETCA SJIEMEHTOM I'IDQCTYI'IJ'IGHI/IS:I;58

c. "O6cToATeNnbCTRa [..], KOTOpble NpeotnagatoT B BOSbLUMHCTBE CilyYaes,
KnaccnduumpyeMbix MO0 Kak BOEHHble MPeCTymeHus), Mo Kak npe-
CTYNNEeHNA NPOTUB YENOBEYHOCTY, ByAyT NOYTU NOBCEMECTHO MPUHYAM-
TeNbHbIMK", TaK YTO “UCTUHHOE cornacue GyaeT HEBO3MOXHO" ;> 1

d. Hecornacue MOXeT 6bITb BbIBEAEHO U3 O6CTOATENBCTB, “TaKKMX Kak Npo-
JomKatoLLaaca KaMraHua reHoLUmMaa Ui safiep>xaHve notepresLuero”.”

Cuna, yrposa MpUMEHEHUS — CWIbl WM [PUHYXKAEHWS,  WUCMO/Ib30BaHMe
MPUHYANTENIbHON 06CTAHOBKM M/ HECTIOCOBHOCTH JLA aTb NMOAIMHHOE COrnacue
(cTaTyTHOe rpaBso)

22. CornacHo 3nemeHTam npectynneHnii MYC, oTcyTCTBME corflacus He aB-
NAETCS CYLIECTBEHHbIM 3/1eMeHTOM MpecTynneHns “ntoboi apyron dop-
Mbl CeKcyanbHOro Hacuams" no PUMCKoOMY cTaTyTy. BMecTo aToro Aomk-
HO ObITb [OKA3aHO, YTO aKT CeKCyanbHOro XxapakTepa 6blsl COBEpLLEH “C
NPUMEHEHMEM CUJbI U MOA YTPO30M NPUMEHEHUS CUITbI UK MPUHY K-
JEHNSA, HaNpUMEP, BbI3BAHHbIX CTPAXOM HACWUNS, MPUHYXKAEHWS, 3aaep-
YKaHWUS, NCUXONOrMYeckoro AaBAEHUs WX 3110yNnoTpebaeHns BRacTblo,
NpPOTMB TaKoro nnua Anéo nuL, AM6o Apyrnx nuu, nMéo BOCMOSb30BaB-
LINCb NPUHYANTENbHON CPeaoi UM HECMNOCOBHOCTBIO Takoro nuLa nan
1L AaTb NogJinHHoe cornacue”.®!

23. B KOHTEKCTE M3HACUIOBaHWsA Kak MPecTynneHnsa NpoT1B YenoBeYHOCTH
WK BOEHHOrO MPECTYMNEHNS, KOTOPOE COAEPXKWUT TOT >Xe MaTepuarb-
Hbl 3nemMeHT,%? nanaTtbl MYC MOACHWAW, YTO, MOCKOSbKY “ONemMeHTbl

58. AnennduuoHHoe pelierve no feny KyHapaka v gp., n. 129 (nosicHseTcs, 4To "y3koe BHUMa-
HUWe K Cue 1nv yrpose NpUMEHEHNS CUITbl MOXKET MO3BOMUTb UCNOMHUTENSAM YKITOHATLCA OT
OTBETCTBEHHOCTY 3a CeKCyallbHble AeNCTBUSA, Ha KOTOpble Apyras CTOPOHa He flaBana corfa-
CUS, BOCMOSIb30BaBLLUMCh O6CTOATENLCTBAMM MPUHYXKAEHWUS 1 He Nonarasch Ha GUanyeckyto
cuny”). Cm. Takxke ANennsiMoHHoe peLleHune rno geny Fakymoutew, n. 1565.

59. AnenndumoHHoe pelueHne no aeny KyHapaka v gp., n. 130.

60. AnenisaunoHHoe pelerue no feny fakyméuteu, n. 155.

61. Onemertsl npectyrneHni MYC, ctaton 7(1)(g)-6, 8(2)(b)(xxii)-6 v 8(2)(e)(vi)-6, IneMeHT oauH.
OTOT BIEMEHT TaKXKe ABAETCA MaTepuasibHbIM 3/IEMEHTOM USHACWIOBAHWS 1 MPUHY>KIEHNS
K MPOCTUTYLIMN KaK MPECTYNEHNI NPOTUB YeIOBEYHOCTU W / UM KaK BOEHHbIX MPECTYNIEHWIA.
CM. COOTBETCTBEHHO J1emeHTh! ripectynnennii MYC, ctaten 7(1)(g)-1, 8(2)(b)(xxii)-1 1 8(2)(e)(vi)-1,
AnemeHT [1Ba n Ctatbm 7(1)(g)-3, 8(2)(b)(xxii)-3 1 8(2)(e)(Vi)-3, SnemMeHT oauH.

62. 3nemeHTbl NpecTynneHnin MYC npegycMaTpyBatoT, YTO MpecTynieHne NpoTuB Yeno-
BEYHOCTW W BOEHHble MPEeCTYMNNeHNs B BUAE U3HACUIOBaHNA TPebyoT, B YaCTHOCTU, TOrO,
4TOObI "BTOPYXKEHME BbINI0 COBEPLLEHO C MPUMEHEHNEM CUSTbI MW YTPO3bl CUAON NN MPUHYXK-
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MPeCTYNIeHNIA He TOBOPAT O HEOBXOAMMOCTM OTCYTCTBMSI COracusa mno-
TepnesLUero [..] 9To He AOMKHO 6bITb 06A3aTeNbHO goKasaHo".% Ckopee,
“ycTaHOBEHME XOTS 6bl OIHOTO U3 U3MOXKEHHbBIX MPUHYAUTENbHbIX 06CTO-
ATENbCTB WX YCNOBUI ABNAETCS AOCTATOYHbIM" [/1s1 TOrO, YTO6bI pac-
CMaTpUBAaEMBbI aKT CekcyanbHOro xapakTepa npupaBHMBacs K “no6oi
apyron Gopme cekcyanbHOro Hacunms" s

24. B OTHOLLEHWW 3TVX MPUHYAUTENbHbIX O6CTOATENBCTB UM YCNOBUIA Cyae6-
Haa npakTka MYC Takxxe ycTaHOoBUNa:

a. Cwna: xoTs cekcyanbHOoe Hacume MOXET 6biTb COBEpLLEHO C MpUMe-
HEHWEM CUIbl, CUMa He ABNAETCS HEOBXOAMMbIM KOMMOHEHTOM ANA
yCTaHOBJ/IEHNSI NPecTynneHns. s

b. Yrposa npuMeHeHUs Cuibl UNu NPUHY>KAEHUS, HanpuMep, Bbi3BaHHada
CTpaxoM Hacunmgd, NpuHy>XaeHua, 3afep>XaHud, Nncuxosiorm4eckoro
AaBrieHna nnun 3J'IOyI'IOTpe6J'IeHl/|F| B/1aCTbHO:

[leHVsi, HanpuUMep, BbI3BAHHOTO CTPAXOM HAaCUMWA, MPUHYXKAEHVEM, 3aAepXKaHUeM, Ncuxo-
NOrMYECKMM [aBfeHeM Uimn 310ynoTpetneHnem BRacTbio B OTHOLLEHWM Takoro nua unm
[pyroro nuua, MMbo nyTem UCNonb30BaHUA NPUHYAUTENbHOM Cpefbl, TG0 BTOp)KeHe 6bIno
CoBepLUeHO NPOTVB 1L, HECMOCOBHOrO faTb NOAAMHHOe cornacve”. Cm. ctatbun 7(1)(g)-1,
8(2)(b)(xxii)-1 1 8(2)(e)(vi)-1, InemeHT aga.

63. CynebHoe pelyeHve no peny Kataxru, n. 965; Cyae6Hoe peleHye no aeny bem6si, n. 105-
106; Cvae6Hoe peleHve No aeny Hrarangw!, n. 934.

64. Cyne6Hoe pelueHve No paeny Kataxru, n. 965; CyaebHoe peleHye no aeny bembéer, n. 105
(obpaTnTe BHUMaHWe, YTO, XOTS 06BMHAEMbI 6blN ONpaBAaH Mo anennauum, anennsuMoHHasa
nanata He OTMeHUNa IoPUANYECKUX BbIBOAOB CyebHOM Nanatbl OTHOCUTENBHO 9/1EMEHTOB
npecTynneHna nsHacunosanusi. Cm. flpokypop npotue bembei, ICC-01/05-01/08 A, PelueHne
1o anenngumu XXan-llbepa bembbl [om60 Ha ‘PelueHne CypebHov nanartel Il B cOOTBETCTBUM CO
cratbeli 74 Cratyra’, 8 wioHa 2018 r., n. 196—198); CyaebHoe pelieHne No feny HraraHgbl, n.
934. Cm. Takxe: AnesnauyoHHoe pelueHye no feny KyHapaka v gp., n. 129 (B KOTOpOM roBopwT-
€S, YTO "y3KOe BHUMaHVe K Cue Uan yrpo3e NpUMEHEHNS CUMbl MOXET NMO3BONUTL UCMOS-
HUTENAM YKIIOHATBCA OT OTBETCTBEHHOCTYM 3@ CeKCyallbHble AeNCTBUS, Ha KOTOpble Apyras
CTOpOHa He fjaBafia Ccorfiacus, BOCMob30BaBLLUMCh MPUHYAUTENbHBIMU O6CTOATENbCTBAMM
1 He nonarasicb Ha buandeckyto cuny”); fpokypop npotus Myxumarel, ICTR-95-1B-T, Peiuenrue
u purosop, 28 anpena 2005 r., n. 546 (B KOTOPOM FOBOPUTCS, UTO “06CTOATENBCTBA, MPe0t-
najarolime B 60MbLUMHCTBE AN, NPeabsaBASEeMbIX MO MEXAYHAPOAHOMY YrofIOBHOMY Mpa-
BY Kak reHoumz, NPecTynneHns npoTuB YeNoBEYHOCTY UM BOEHHbIE NpecTynnenns, yayT
MOYTV NOBCEMECTHO MPUHYAUTENbHBIM, TakiM 06pa3oM NOAPbIBasi UCTUHHOE cornacwe.”);
AnennsiunoHHoe pelueHye no feny fakyméureu, n. 153.

65. CynebHoe peleHve no aeny HraraHabl, N. 934. Cm. Takxe, CyaebHoe pelueHve No aeny
Akaviecy, n. 688; AnesingumnoHHoe pelieHve No aeny KyHapak v gp., n. 129; lpokypop npotus
Tevinopa, SCSL-03-01-T, Petuenue, 18 mast 2012 ., n. 416; Mpokypop npotus [pmyda u gp., IT-
04-74-T, Peluenne, 27 mas 2013 r., n. 70.
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i.  "Yrposbl, 3anyruBaHue, BbIMOraTeflbCTBO W Apyrne Gopmbl Npu-
HY>KOEHWSA, OCHOBAHHbIE Ha CTPaxe WM OTYagHUM, MOTyT npem-
CTaBNSATb CO6OM NPUHYXKAeHWe" %

ii. TpUHYAUTENBbHbIE OBCTOATENBCTBA He TPeBYHOT Hanuumsa Gusm-
Yyeckom cunbl.’

iii. MprMepbl yrpo3sbl MPUMEHEHUSA CUITbI UIU MPUHYXKAEHNUA BKIOYa-
tOT, HO HE OrPaHNYNBAIOTCS:

A. Yrposbl Unu 3anyrvBaHue ¢ 1Crosib30BaHNEM Opy>Kns;®

B. Yrposbl, chenaHHble NpoTMB MOTEPMEBLUEr0 UM TPeTbero
Mua, Takme Kak yrpoabl youTb;®

C. 3apepaHue;’®

D. Tlcuxonornyeckoe faBfeHue U MoCTOAHHOE HaxOXAeHNe B CO-
CTOSHUK cTpaxa;’!

c. Vcnonb3oBaHue NpyHyAUTENbHON 0BCTAHOBKM:

i.  HekoTopble 06CTOATENLCTBA MO CBOEY NPUPOLE ABNAKOTCS NMPUHYAN-
TeNbHbIMM, HANPUMEP, BOOPYXKEHHBIA KOHMMKT WM BOEHHOE Mpi-
CYTCTBVE BOOPYXKEHHbIX MPYMM CPEAM MPayJaHCKOro HaceneHmns.’

ii. Heckonbko hakTopoB MOryT CNOCO6CTBOBATL CO3AaHNIO MPUHY-
OUTENbHbIX 0BCTOSITENbCTB, B TOM YUCIE:

66. CynebHoe pelleHne no aeny HraraHgsl, n. 935. CM. Takxe CyaebHoe pelieHye No aeny
Akawecy, n. 688.

67. CynebHoe pelueHue no aeny bemébi, n. 103; Cyae6Hoe pelerHye no aeny HraraHzel, n. 935.
Cm. Takoke CynebHoe pelueHve No aeny Akasecy, n. 688; Cyae6Hoe pelieHye no aeny Tesinopa, n.
476.

68. CyznebHoe pelueHve no feny Hraraxgbl, n. 944; Cype6Hoe pelueHne no aeny Lenannd v ap.,
n. 958; CvaebHoe peleHye no aeny KyHapak u Ap., n. 667.

69. CyzebHoe peleHve no feny Hrarangsl, N. 944, 977. Cm. Takxe, CyaebHoe pelueHye no
neny KyHapaka v gp, n. 645-646, 653.

70. Cyne6Hoe peluerHve no peny Hrarawgsl, n. 934, 976, 978; AnennsymoHHoe pelueHye no
neny KyHapaka v gp., n. 132. Cyae6Hoe pelueHne no aeny KyHapaxa v ap., n. 464, 542; CvaebHoe
pelieHve no peny QypyHaxmm, . 2771; CyaebHoe pelueHye No aeny bpumel v gp., n. 694.

71. Cyne6Hoe peluerHve nNo peny Hraravgsl, n. 934—935. Cm. Takxe CyaebHoe pelueHye no
neny KyHapaka v gp., n. 747,570, 759, 761-762, 765, 780, 782

72. Cyne6Hoe peleHve no aeny bemba, n. 103-104; CyaebHoe pelueHve No aeny HraraHaa, n.
935, 945; Cyae6Hoe pelueHve no peny Axaviecy, n. 688; CyaebHoe pelueHve No feny Aenamd n

4p., N. 495; CyzebHoe pelieHne no aeny KyHapak v gp., n. 129-130; Cvae6Hoe pelyeHye no aeny
BEpuma v gp., n. 694.
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A. KonmyecTBo NHOfew, NPUYacTHbIX K COBEPLUEHNIO NPeCTyne-
HUS;

B. Bbino nn coBeplleHO CeKcyaslbHOEe Hacuane BO BPeEMS Un
cpasy nocne 60eBOW cUTyaumn;® n

C. Bblno nu cekcyanbHoe Hacunmne CoBeplUeHO BMeCTe C Apyrnt-
MW NPEeCTynneHnamn. ™

iii. [lomkHO ObITb AOKA3aHO, YTO MOBEAEHWE UCMONHMUTeNd (Mcrnost-
HUTenen) BKIOYaNo “Mcrofib3oBaHne” Takoh MPUHYAUTESbHON
06CTaHOBKMN.™®

d. TMpoTuB YenoBeka, HECMOCOBHOMO AaTb MOASIMHHOE cornacue. Yeno-
BEK MOXeT 6bITb HecnocobeH AaTb MOASMHHOE corfacue, ecnv Ha
HEro BAUSIKOT €CTECTBEHHbIE, UCKYCCTBEHHbIE W BO3PACTHbIE Cro-
COBHOCTW,’® HaNpUMep, eCnn NoTepPreBLLNIA:

i. CTpagan oT 601e3HN UAW MHBANNMAHOCTW;™’
ii. Bbinnoa BO3AENCTBMEM KaKOr0-NMO0 BeLLECTBa;  Unn
ii. HemocTaTo4yHo B3POCHbI, YTOBbI faTb NOASMHHOE cornacue.™

25. MNpaBuna npoueaypbl 1 fgokasbiBaHus MYC Takyke cogepxat creumanb-
Hble MpaBWna AoKa3blBaHWUS, perynmpytowme 4onycTMMOCTb to6bIX [0-
KasaTeNbCTB, MPeACTaBAEHHbIX B 3aLLUMTY TOro, 4TO MOTEPMeBLMIA corna-
cwcs Ha NpeanosiaraeMoe NpPecTynfieHne cekcyanbHOro Hacunma. &

73. CyzebHoe pelueHuve no aeny bem6a, n. 104; Cyae6Hoe pelleHue no feny HraraHga, n.935, 945.

74. Cype6Hoe peleHve no feny bem6a, n. 104; CyaebHoe pelueHue no aeny HraraHza, n. 935,
945,

75. Cyne6Hoe pellieHne no feny bem6a, n. 104; CynebHoe pelueHue no aeny HraraHaa, n. 935.

76. 3nemeHTsl npectynneHui MYC, cHockun 16, 51 1 64; CyaebHoe pelueHve no feny beméa, n.
107; CyvaebHoe pelueqme no aeny Hraraqga, n. 981.

77. Cyne6Hoe pelenve no feny Cecavin gp., n. 148.
78. CynebHoe pelieHue no feny Cecavi u gp., n. 148.

79. CypebHoe pewernune no feny Hraranga, n. 981, CyaebHoe pelueHve No aeny KyHapak v Ap.,
n. 591, 762; CyaebHoe peleHue no aeny Cecaii u 4p., n. 148.

80. Cm.Mpawno 70 Mpasun npoueaypbl 1 AokasbiBaHWa MYC, KOTopoe npegycMaTpuBaeT,
cpepv npovero: “(a) Cornacve He MOXET ObITb MOMYYEHO Ha OCHOBAaHUW Kakux-Méo crnos
WK NOBefeHWst NOTePneBLUEro, KOrAa cuna, yrposa NpUMeHEeHWst CUilbl, MPUHYXXAEHWE UK
1CNONb30BaHWe NPUHYANTENBHOM 06CTAHOBKYM MOAPBIBAOT CMOCOBHOCTL NOTEPMEBLLErO Aa-
BaTb AO6POBOSMIBHOE W UCKPeHHee cornacue; b) cornacue He MOXeT ObITb MOSTyYeHO Mo npu-
YMHE CNOB UM NOBeLeHVst NOTepPNeBLLEro, eCv NoTepneBLUMIA HECMOCO6eH AaTb NOASMHHOE
cornacwve; [v] c) cornacuve He MOXET 6bITb MOJYYEHO MO NMPUUMHE MOMYAHWS U OTCYTCTBHS
COMPOTMBIIEHMSI CO CTOPOHbI MOTEPMEBLLEro OT NpeArnofaraeMoro cekcyasnbHOro Hacunus'.
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CpaBHuMas cTeneHb TAXeECTU

26. SnemMeHTbl npecTtynneHnn MYC npegycMaTpuBatoT TPeTUI MaTepuanb-
HbI 3N1eMeHT NPecTYMNNeHWst NPOTUB YeIOBEYHOCTU UM BOEHHbIX MNpe-
CTynneHnn B Buae “Ntoboro [pyroro akta cekcyanbHoro Hacunusa'. B
4aCTHOCTU, KaK yKa3aHo BbILLE:

a. YT06bl aKT cekcyanbHOro HaCUIMs cYUTanCs NpecTynieHnemM NpoTue
YeNOBEYHOCTH, OH [JOMMKEH UMETb CTEMEHb TSXKECTU, CONMOCTaBUMYHO
C ApyruMmn npecTyrnieHnamMm npoTmne 4esioBe4YHOCTU, CBA3aHHbIMU C
ceKkcyanbHbIM HacuneMm, nepedncreHHbiMm B ctatbe 7(1)(g) Pumcko-
ro cTaTyTa, @ UMEeHHO: M3HAaCWUOBaHWe, CekcyasnbHoe pabeTBO, MPUHY-
AVTeNbHast NPOCTUTYLMS, NPUHYAUTENbHAs 6ePEMEHHOCTb W MPUHY-
avTensHas ctepunmsaums.®'

b. YTOObl aKT CcekcyanbHOrO HaCUINA CYMTaNCS BOEHHBIM MPECTYmneHneM
B KOHTEKCTE MEX/YHApPOAHOro BOOPYXKEHHOTO KOHMAMKTA, OH [OSKEH
MMETb CTEMEHb TSPKECTW, COMOCTABUMYIO C Cepbe3HbIM HapyLLeHVeM
YKeHeBCKMX KOHBEHLMIA, @ MMEHHO: YMbILLEHHOE YOUIACTBO; MbITKLA UK
6ecyenoBeyHoe obpallieHne, BKAOYast B1MONOrMYecKne aKCNepuMEeHTbI;
YMbILLIEHHOE MPUYUHEHNE CUMbHBIX CTPaaHW U HaHeCEHWE cepbes-
HbIX TeNEeCHbIX MOBPEXAEHNI NN Bpeda 3[00POBbLH; OBLLMPHOE YHUYTO-
>KEHME 1N NMPUCBOEHME UMYLLIECTBA, He OnpaBAaHHOe BOEHHOW Heobxoau-
MOCTbIO ¥ OCYLLIECTB/IIEMOE HE3aKOHHO M HEOBOCHOBAHHO; MPUHYXKAe-
HWe BOEHHOMIEHHOrO UK APYroro L@, HaXoAsLLIErocs oA 3aLMTON, K
Cny>6e B BOOPY>KEHHbIX CUax BpayKAeBHOMO rocy1apcTBa; yMbILLEHHOe
NMLIEHWE NLA, HaXOAALLErocst Nof 3alLUMTON, NpaBa Ha CripaBeasMBoe U
perynapHoe cyfnebHoe pa3bmupaTenbCTBO, HE3aKOHHaA AenopTaums munm
nepemeLLieHne U He3aKOHHOE 3aKFOYEHMIE; 1 3aXBaT 3aM10XKHMKOB.®?

81. Pumckui ctatyt, ctatbs 7(1)(g); SnemeHTsl npectynneHusi MYC, ctates 7(1)(g)-6, ane-
MEHT /183, OTHOCALLMECS K MPECTYNNEHUAM MPOTUB YESI0BEYHOCTH: N3HACUIIOBAHUE, CeK-
cyanbHoe pabeTBO; MPUHYAUTENbHAA NMPOCTUTYLUS, NPUHYAUTEbHAA 6EPEMEHHOCTb; UK
NpUHyaNTENbHAsA CTEPUIM3aLms.

82. Pumckmii cratyr. ctatbs 8(2)(a); 2uementsl npectynneHuyi MYC, ctatbs 8(2)(b)(xxii)-6,
9NIEMEHT [iBa, IAe rOBOPUTCA O Cepbe3HbIX HapYLLEHWSX: YMbILLNEHHOe YEUICTBO; MbITKM
nnn GecyenoseyHoe obpallieHne, BKIKOYasi G1OMornyecKkre SKCNepUMEHTbI; YMbILWEeHHOe
NPUYMHEHUE CUNbHBIX CTPafaHUin UKW Cepbe3HbIX TENeCHbIX MOBPeXAeHW nnn Bpeaa
3[J0POBbIO; OBLLMPHOE YHUHTOXEHWE U NPUCBOEHUE MMYLLECTBA, He OnpaBAaHHOe BOEHHON
HEOBX0AMMOCTbBIO M OCYLLECTBAEMOE HE3aKOHHO 1 HEO60CHOBAHHO; MPUHY>AEHVE BOEHHO-
NNEHHOTO MW APYroro NvUa, HaXOASALLEroCs NOA 3aLLUMTOM, K CIY»KOe B BOOPYXKEHHbIX Crax
BPaXAe6HOro rocyjapcTBa; yMblLlUneHHOe NINLieHne NnLa, HaxoAALLEerocs nod 3allmToi, npa-
Ba Ha cnpaBeIMBOe U perynapHoe cyaebHoe pasbrpaTenbCTBO; He3aKOHHas fAenopTauus
M NepeMeLLieHVie, UM He3aKOHHOe 3aKJTFOUEHWE; U 3aXBaT 3aOKHUKOB.
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C. YTOObI aKT CEeKCYyanbHOro HaCKIMS CUUTANCS BOEHHBIM MPECTYMIeHN-
€M B KOHTEKCTE HEMEX[YHAPOAHOrO BOOPYXKEHHOrO KOHMNKTA, OH
JIO/MKEH UMETb CTEMEHb TAXECTM, COMOCTaBUMYIO C CEPbE3HbIM Ha-
pylueHneM cTaTbh 3, 06LLEN A5 YeTbipex XKeHeBCKMX KOHBEHLWN, a
MMEHHO: Hacune Haf XMU3HbIO U NIMYHOCTbIO, B YaCTHOCTM YOUIACTBA
BCEX BWUOB, HAHECEHME YBEYUWNIA, KECTOKOEe obpalLieHme 1 MNbITKK; No-
CAraTeNbCTBO Ha YesloBeYeckoe JOCTOMHCTBO, B YaCTHOCTM OCKOP6U-
TENbHOE U YHMXKatoLee JOCTOMHCTBO O6paLleHNe; 3aXBaT 3a0KHN-
KOB; BbIHECEHWE MPUrOBOPOB W NMPUBEAEHNE B UCMOSTHEHWE NPUrOBO-
poB 6e3 NpeABapUTENbHOMO Cy1e6HOMO PELLIEHNS, BbIHECEHHOMO Hafl-
nexallmmM 06pasoM yupexxaeHHbIM CyL0oM, NPy NPeAoCTaBNeHNM BCeX
CyAebHbIX rapaHTUi, KOTOPbIe B LieIOM MpU3HaHbl HE0OX0AVMbIMU. &3

27. Ha cerogHAwWwHWA feHb eAMHCTBEHHAs cyaebHas npakTuka, Kacarollas-
CS1 KpUTEPUS “COMOCTaBUMOM TAXKECTIN", UICXOANT U3 PeLleHns 06 opaepe
Ha apecT bem6bl, B KOTOPOM Maniata npefBapuTesibHOro Npov3BoACTBa
MYC oTkasanacb BK/IOYNTb B OpAep 06BUHEHME B Apyrix hopmax cek-
cyanbHOro HaCKNMSA B Ka4ecTBe NPecTynieHns NpoTUB YenoBeYHOCTH 3a
‘NprkasaHve NIoAsSM pasfeTbes NyGnMYHO C LUenblo yHU3nTb mx".5 Ma-
naTta npeaBapuTeNbHOMO NMPOV3BOACTBA apryMeHTVPOBasa 9To TeM, YTO
“taKTbl, NpefcTaBneHHble [POKYPOPOM, He MPeACTaBASOT COB0N Apyrie
(bopMbI CeKCyanbHOro HaCUIINS, CONOCTaBUMbIE MO TAXKECTU C APYrVMU
dopmMamu cekcyanbHOro Hacuns, 3NoXeHHbIMK B cTaTbe 7(1)(g)" Pum-
cKoro ctatyTta.®

28. CneayeT OTMETUTb, Y4TO GOPMYNIMPOBKA ‘CTENEHM THXKECTH, CONOCTaBK-
MOI C", ucrnonb3yemasa B IneMeHTax MpecTyryIeHnid Npu onpeaeneHnmn

BOEHHbIX MPECTYMN/eHUIA ‘CeKcyanbHOro Hacunua', oTandaeTcs ot hopmy-
JIMPOBKU, UCMOMb3YyeMON B PUMCKOM CTaTyTe, KOTOPbI 3anpeLlaeT "nto-

83. Pumckui ctaryr, cTatba 8(2)(c), SnemeHTbl npectynnequii MYC, ctatba 8 (2) (e)(vi)-6,
3/IEMEHT /IBa: MOBEfEeHNE [IOMKHO 6bITb COMNOCTABUMO MO TSKECTU C. HACUIIMEM Hafl XKW3-
HbHO W JIMYHOCTbIO, B YACTHOCTW, YEUACTBOM BCEX BUAOB, HAHECEHMEM YBEUMIA, KECTOKMM
o6pallieHreM U MbITKaMu; NocaraTesbCTBOM Ha YesoBe4eckoe A0CTOMHCTBO, B YaCTHOCTY
OCKOPBUTENBHBIM U YHUXKAIOLLEE AOCTOMHCTBO 06PaLLEHVEM; 3aXBAaTOM 3aSIOKHIKOB; Bbl-
HECEHMEM NPUrOBOPOB W NMPUBEAEHWEM B UCTIONHEHWE NPUrOBOPOB 63 NpesBapuTeNbHOro
CYAEBHOro peLleHus), BbIHECEHHOTO HaAMEXallMM 06pa3oM yUpesKAeHHbIM CyA0M, Npw npe-
[I0CTaB/IEHNN BCEX CYEOHbIX rapaHTHiA, KOTOPbIE B LIESIOM NPU3HaHbI HEOBXOAVMbIMMU.

84. Pewierue 06 opsepe Ha apect bem6obl, n. 39.

85. PeweHve 06 opaepe Ha apecT bembel, n. 40. OaHaKO 06paTuTe BHUMaHME, YTO CYLLECTBY-
eT psa CyAebHbIX PeLleHNI creumanbHbIX TPMBYHaN0B, KOTOPbIe MOATBEPXKAAKOT, YTO NPUHY-
[MTeNbHasa HaroTa JoMKHa pacCMaTpUBaTbCS Kak akT CeKeyanbHOro Hacunus. CMm. Bbilwe, M.
11(g) 1 cHocka 24.
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6yt apyryto hopMy CeKCyanbHOrO Hacuius, Takxke npeacTaBnsAoLLyrO
co6oi" cepbesHoe HapylleHne YXeHEBCKMX KOHBEHLMIA UM CepbesHoe
HapyLleHne CTaTbh 3, 06LLEN ANA YETbIPEX XXEHEBCKMX KOHBEHLMN» 5

29. YT0 KacaeTcsa NpecTynfaeHuin ‘apyrmx GopM cekcyanbHoro Hacuams', To
BbIBObl KaMMnaHuy HasblBaiiTe BellM CBOMMM MMEHAMMN C NepexmnBLLIn-
MW ceKcyallbHOe Hacuve yKasblBatoT Ha TO, YTO CEPbE3HOCTb 3TOr0 akTa
MOXET yCyrybuTbCs, ecnu, cpeam Npoyero:

a.

AKT npousoLlen I'Iy6J'IVIL4HO NN Ha ra3ax aApyrux, nin pacrnpocTtpaHad-
€TCA NI €CTb Yyrpo3a, 4TO OH PacnpoCTPaHNTCA C MOMOLLbHO TEXHNYE-
CKNX CPEACTB,

AKT 6bI1 COBEPLUEH HECKONbKUMMN NCMONHUTENAMMU;
AKT 6bl1 NOBTOpeH 6osee 0iHOro pasa;

3TOT aKT conpoBoXAancsa GU3NYECKNM 1 / MU NCUXONOMMUYECKUM Ha-
cunvem (B TOM UMCIe MyTEM YHUXKEHWS, OCKOPOEHWUIA 1 / NN NHOBbIX
JPYr¥X CIIOBECHbIX OCKOPBIEHWI);

AKT 6bIn CoBepLUeH NpOoTMB pe6eHKa M apyroro yassnmMoro anua;

[NoTepnesLuee MLO 6b110 BbIHY>XEHO COBEPLLUATb aKTbl CEKCYallbHO-
0 XapakTepa C KEM-TO, KTO eMYy N3BECTEH, 0COBEHHO C YNIEHOM CEMbM
N Tomy I'IOLLO6HbIM}

AKT coBepLUanCa B TakMX Lensx, Kak nony4yeHne l/IHCbOpMaLI,VIVI nnn
NPU3HAHNA, HaKa3aHWe, YHVUXEHWE, 3anyrmBaHne Unmn NpuHy>xXaeHne,

AKT 6bI7 COBEpLLEH Ha OCHOBE AVCKPUMMHALIMM THOB0M0 PoAa;

AKT 6bl151 COBEpPLLEH C LiefIbko MOHOMO MM YaCTUYHOMO YHNYTOXEHMS
HaLMOHaNbHOW, 3THUYECKOW, paCOBOW MM PENTMIMO3HON TPynMbl;

AKT 6bl1 COBEpLLEH C HAMEPEHNEM MEPEMECTUTL UM MPecnefoBaThb
Fpyrmny, YacTbo KOTOPOW 6bIN0 NOTEPREBLLEE ILIO;

B pesynbTaTe 8TOro akta noTepnesLIee IMLO CTOSIKHYSIOCh C OTBep-
YKEHWEM CO CTOPOHbI CEMbW, CYNpyra Unm 06LLIMHbI, B TOM YACAE B TOM
cny4ae, eCnn OHO NPUBENO K TOMY, YTO NINLIO CTONKHY/OCH C “HEeBO3-
MOXHOCTbHO BCTYNUTb B 6paK” B 06LLeCTBaXx, rae 6pak He06XoaAMM As
COLMaNbHOro NPUHATUS U / U BKOHOMMYECKON 6e30MacHOCTY;

86. Pumckuii ctatyce, cTaTbu 8(2)(b)(xxii) v 8(2)(e)(vi).
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B pesynbTaTte akTa 60/1bHOM 3apasunics MHbeKLWEN, BTOPUYHBIM 3a-
6onesaHneM, BUY unu apyroit HbeKLMel, nepeaatoLLeincs nonoBbiM
nyTem;

. MNoTepnesLuee NMLUO CTOSIKHYOCh C HE6MaronpPUATHLIMI SKOHOMMYe-
CKMMMW MOCNEACTBUAMMU, B TOM YUCIIE NOTEpein CnocobHOCTH 3apaba-
TbIBaTb A€HbMM WM CPEACTB K CYLLECTBOBAHWIO B pe3ysibTaTte akTa;

B pesynbTaTe akTa noTepresllee MU0 NOTEPSSIO PEnpPOaYKTUBHYHO
aBTOHOMMWIO MM PENPOAYKTUBHYHO CMOCOBHOCTbL, B TOM YWCHe Takme
MpUMepbl, KOrAa ero 3acTaBiaav onnofoTBOPATb, ‘PasdMHOXKaTbCS”
nnu 6epeMeHeTb; KN KOoraa AeNcTBue Unn 6e3aencTame NpuBeno K
6ecnnoaunto, ameHopee, 6EpPEMEHHOCTH, BbIKUbILLY, He6e30macHOMY
abopTy UM TPYAHOCTSIM B 3a4aTuy, 6ePEMEHHOCTH, POAAX UM OTLIOB-
CTBE;

AKT 6blI/1 COBEPLUEH JOMKHOCTHbIMU nLamMmn OpraHusaumn O6beau-
HEHHbIX HaLmi unm nrobbiMy ApYrvMMU r'yMaHUTapHbIMU OpraHmnsaLm-
amu;

AKT 6blf1 COBEPLUEH WX OO06PEH rOCY4apCTBEHHBIMU [OSIXKHOCT-
HBIMU JIMLE@MM UM C MOMTHaIMBOrO COMacusa rocyapcTsa, YTo nog-
TBEPXKAAETCS, CPEAN MPOYEro, HECTIOCOBHOCTLIO MPOBECTU MOMSIUH-
HOE paccfiefoBaHVe Unu CyaebHoe NpecnefoBaHne akTa Uin nepe-
JiaTb €ro B KOMMETEHTHbIN Cy;

AKT 6blf1 COBEpLUEH KEM-TO, Y KOro 6binn GuayumapHble, CeMeiHble
WA MHTUMHbIE OTHOLLIEHNS C MOTEPNEBLUUM JIULIOM;

MoTepreBllee NMUO B pesyfbTaTe akTa WCMbITbIBANO TPYAHOCTU C
ceKkcyanbHOM aKTUBHOCTbHO MO 06004HOMY COrIacuto.
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YACTD B:

CYBBEKTUBHbIE SJTEMEHTD
(MPECTYMHBIN YMbICEN)

CneuuarnbHble TPUGYHanbl

30. CneunanbHble Tpl/l6yHaJ'IbI onpeaenmnn sneMeHTbl NPecTynHoOro ymMmblicnia
CeKCyasibHOro Hacunua cneayroLlmnm o6pa30M:

a. dusnyecKkm UCNoaHUTENb YMbILWJTEHHO COBEPLUAET aKT, "

b. ®usnyecknit NCNONHNTEND OCBELOMIIEH O TOM, YTO aKT MPOW3OLLEN
6e3 cornacus notepnestiiero.t’

31. Kak oTMe4anocb Bbllle, XOTS MNpecTynneHne “no6oin apyron Gopmebl
ceKcyanbHOro Hacunma" He KoAMMUUMPOBAHO B CTaTyTax CrneLmanbHbIX
TpMOYHANOB, akTbl CeKCYyanbHOro Hacuansa KBanuduUMpyroTCcs 1 npecne-
ZyOTCS Kak OCHOBOMOararoLme akTbl PYrMx BOEHHbIX MPECTYMNIeHNIA 1
NpPecTymnIeHnA NPOTUB YeNIOBEYHOCTM, KOTOPble Bblin crelmanbHo nepe-
yucneHbl. B Takux cnydyaax ycTaHaBAMBaAETCA MPECTYMHbIA yMbicen 06-
Lero npecTynnenHns &

87. CynebHoe pelueHve no aeny MunytuHosud u gp., Tom 1 n3 4, n. 201; Cyae6Hoe pelueHue
no aeny Zlopaesuya, n. 1768 (MpuHSATVE onpeaeneHuns cekcyasbHOro nocsraTeNbCTea, Coaep-
»alerocst B Cyae6HOM peLleHun no aeny MunyTuHoBuya v 4p.); ANennsLmoHHoe pelieHye no
neny /opaesnya, n. 851 (MoaTBepyaeHWe ONpeaeneHnst CeKcyanbHOro Hacuus, CoaepyKa-
ulerocs B Cyae6HOM pelueHny no aeny MunyTuHoBUY v Ap.).

88. Hampumep, B fene KyHapaka Cyfe6Hasi nanata ycTaHOBWAA MPECTYMHbIN yMbICen nocs-
ratenbCTBa Ha JIMYHOE [OCTOMHCTBO crieflytolM o6pa3om: (1) “06BUHAEMBIN YMbILLIEHHO
COBEpLUMI MN y4acTBOBaN B AEACTBUM UK 6e30eliCTBIM, KOTOPOE, KaK MpaBusio, cuMTaeTcs
MPUYMHSIFOLLM CEPbE3HOE YHUXKEHWE MK MHAYe ByAeT cepbe3HbIM NOCAraTeNlbCTBOM Ha Ye-
NOBEYECKOe IOCTOMHCTBO"; 1 (2) “OH 3Has, UTO JelicTBME U 6e3aeiCTBIE MOITI0 UMETb Takue
nocnenctaus”. CyaebHoe peleHye no feny KyHapak v gp., n. 514. O6suHuB Pagomumpa Kosada
B BOEHHOM MPECTYMNeHnn, COCTOSILLIEM B MOCAraTeNbCTBE Ha YesloBeYeCcKoe JOCTOMHCTBO 3a
aKTbl CeKCyanbHOMO HacUNVs, Nanata NpuLa K BbIBOAY, YTO OOBUHAEMBI “OnpefeneHHO 3Han
0 TOM, YTO CTOSATb OBHAXEHHbBIM Ha CTOJ1E, B TO BPeMs Kak 06BUHSIEMble CMOTPENM Ha HIX, ObINO
60f1€3HEHHbBIM W YHU3WUTENbHBIM OMbITOM ASS TPEX YYaCTBOBABLUMX YEHLLIMH, OCOBEHHO 13-3a
1X FOHOrO Bo3pacTa’. Takum 06pa3om, nanata 6bina “yaoBneTBopeHa Tem, 4to KoBad JomkeH
Obln 3HaTb 06 9TOM (BaKTe, HO, TeM He MeHee, MpVKasan 1M YAOBNETBOPUTL ero, TaHuys Ans
Hero obHakeHHbIMW'. TlanaTa Takke oTMeTUNa, YTo “CTaTyT He TpebyeT, UToBbl UCMONHUTEND
VIMEN HaMepeHVe YHN3WTb CBOero MoTepreBLUEro, TO eCTb YTO OH COBEepLUMA AENCTBYE UMEHHO
o 9TOW NMpuumHe. [I0CTaTOYHO TOro, YTO OH 3Hasl, YTO ero fAeiicTBME UK 6e3aeicTBMe MOrTo
MMETb Takol addeKT. Y Hac, KOHeYHO, Tak 6b1n0". CM. Cye6Hoe pelueHye no aeny KyHapaka v ap.,
n. 773,774, 766, 781-782. B nene Maptuya, KacatoLLemMcst MPeCTYNHOMO YMbICAa NMbITOK Kak BO-
€HHOrO MPECTYNNeHNsa 1 NPeCTyneHs NPOTUB YeNoBEYHOCTY, cyaebHas nanarta ycTaHoBWna,
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Pumckuin ctaTtyT

32. "CornacHo CtaTyTy MYC, NpecTynHbIi yMblIces, HeoOXOAMMbIN Ans ycTa-
HOBEHWSI MPECTYNNEHNS NPOTVB YENOBEYHOCTMN U BOEHHOIO NPecTyne-
HWs (MPecTynneHnin) B Buae “No60I Apyroit GOpMbl CeKCyaslbHOro Hacu-
8", n3noxkeH B ctatbe 30, KOTopasa NpeaycMaTpUBaeT:

1. Ecnv He nNpeflyCMOTPEHO MHOE, NWLIO HECET YrOSIOBHYHO OTBETCTBEH-
HOCTb W MOANEXWT HaKasaHWo 3a MpecTynneHue, nognagatoLiee
noA topucamkumio Cyfia, TONbKO B TOM Crlyyae, ecin MaTepuasbHble
371eMeHTbI (COCTaB NpecTyneHns) CoBepLUeHb! YMbILLIEHHO 1 CO3Ha-
TenbHO.

2. [1nsa uenein aaHHom cTaTby L0 UMEET HaMEPEHMe, eCNN:

a. B oTHoWeHWW aeaHns — 310 NULO UMeeT HamMepeHne y4acTBOo-
BaTb B AeAHNN;

yto: 1) "AeicTBuA nnn 6e3AeicTBIE UCTIONHUTENS AOMKHbI GbITb COBEPLLEHbI C 3arpeLLleHHOM
Lienbro. HeT Tpe6oBaHus, YTOGbI AECTBME UCTIONHUTENS BblNo COBEPLLIEHO UCKIFOUUTENBHO U
NPENMYLLECTBEHHO ANs JOCTVKEHWS 3TOM 3anpeLleHHol uenu’; 1 (2) “Kpome Toro, HeobxoanMmo
YCTaHOBWTb, YTO MCMOHUTENb AeCTBOBAN Uv 6e34eACTBOBAN C NPSIMbIM WM KOCBEHHBIM Ha-
MepeHvem”. O6BMHMB MunaHa MapTuda B NbITKax Kak BOEHHOM NPECTYNAEHM 1 MPecTymnneHnm
NPOTUB YENOBEYHOCTY 3a aKTbl CEKCYaNbHOro HAacUWS, Nanata npuLlna K BbIBOAY, YTO ‘C y4e-
TOM BCEX OBCTOSITENbCTB, B KOTOPbIX UMESN MECTO U3BMEHUS 1 XKECTOKOE OBpalLeHre, Takne
[eViCTBMA NMPUYMHUAM cepbesHble Granyeckune 1 / U MopanbHble CTpafaHus 3aaep>KaHHbIM"
1 YTO “B HEKOTOPbIX CIy4asx »KECTOKoe oBpallieHVe NMPUMEHANOCH YMBILNEHHO B 3ampeLLeH-
HbIX Lensix noyyeHust nHdopmaumm 1 / unnm AUCKPUMUHALIMKM B OTHOLLIEHWI HX MO MPU3HaKy
3THUYECKOV NpUHaaneXxXHocT'". CyebHoe peleHme no aeny Maptuya, nyHKTbl 77, 408, 288, 413,
415, 480. B nene MapTuya CynebHas Kamepa yCTaHOBWIa MeNs rea npecnefoBaHus Kak npe-
CTyNseHVe NPOTKB YeNOBEYHOCTU KaK «KOHKPETHOE HamMepeHWe NPOBECTW AUCKPUMUMHALMEO MO
MOAUTUYECKMM, PACOBbBIM WIIN PENTUTNO3HBIM MOTVBaM» U «MPULMHNTL BPe[l YeoBeKy, MoTOMY
YTO OH MPUHAANEXUT K onpefeneHHOMY COOBLLECTBY Unv rpynne». CygebHoe peleHyie no Aeny
MapTuya, n. 120. Ocyane MunaHa MapTuda 3a npecnefjoBaH1e Kak NpecTyrieHue npotue ye-
JIOBEYHOCTM 3a Te XKE aKTbl CEKCYasSIlbHOrO HAaCUIUA, NasnaTa yCTaHoBWAa, YTo ‘NpecTynnequd [..]
MbITOK [..] 611 coBEPLIEHbI C HAMEPEHNEM ANCKPUMUHMPOBATL MO STHUYECKOMY MPUSHAKY'.
Cynie6Hoe pelerve no aeny Maptuda, n. 411, 120, 288, 416, 480. B nene Cecait v ap. cyaebHas
nanata onpefenuna NpecTynHbI yMbICen NpecTynneHns B BUAe APYrx 6ecyenoBeyHblx fes-
HWUI KaK NPEeCTYMNIeHUs NPOTYB YENOBEYHOCTW: “'06BUHAEMDIN, BO BpeMs AeNCTBUA Unv 6e3aeit-
CTBWSI, HANPaBfEHHOrO Ha NPUYMHEHME CUAbHBIX CTPaAaHWIA UK Cepbe3HbIX TPaBM Tesy Uim
NCUXMYECKOMY Wi (DUBNYECKOMY 3[10POBbLIO MOTEPMEBLLEr0, UK [..] UMeN pasymHble 3HaHWs
0 TOM, YTO [iefiCTBME UNW Be3LeiCTBME MOXKET NPUUMHWUTL CUIbHbIE CTPaAAHNS UK CePbe3HbIN
BPEA Teny, NCUXMYECKOMY U pr3nHeckoMy 30poBbIo”. CyebHoe peLueHyie no aeny Cecaiin ap.,
n. 170. Mpu 0Cy>XAEHNN KaXKA0ro 06BUHSEMOrO B APYrX 6eCcHenoBeYHbIX AeCTBUAX 3a aKTbl
CeKcyanbHOro HacunKs, a MMeHHO MpUHY>XAeHWe K 6paky, manaTta ycTaHoBWAa, YTo “AeicTBIS
MCMOSHWUTENEN MO B3ATWIO “xeH" B Koy NpUYMHUAK TAXXKME CTPafaHNs 1 CepbesHblin yLepd
(DU3NYECKOMY 1 MCUXMYECKOMY 3[]0POBbE MOTEPMEBLUMX M YTO WUCTIONHUTENN OCO3HaBaNM Ts-
YKeCTb CBOWX feiicTBuMI". CyaebHoe pelueHye no aeny Cecaviv ap., n. 1296, 1297 n c. 678, 682, 685.

PYKOBOZSLUME NMPUHLMMBI MEXXZYHAPOZHOIO YIO/IOBHOMO MPABA O CEKCYASIBHOM HACWAMK 103


https://www.icty.org/x/cases/martic/tjug/en/070612.pdf
https://www.icty.org/x/cases/martic/tjug/en/070612.pdf
https://www.icty.org/x/cases/martic/tjug/en/070612.pdf
http://www.rscsl.org/Documents/Decisions/RUF/1234/SCSL-04-15-T-1234-searchable.pdf
http://www.rscsl.org/Documents/Decisions/RUF/1234/SCSL-04-15-T-1234-searchable.pdf

b. YTo KacaeTcs MOCNeACTBUA, 9TO NNLIO HAMEPEBaeTCa BbI3BaTb
3TO MOCNEACTBUE UMM OCO3HAET, YTO OHO MPOU30MAET NP 06bIY-
HOM XOfe COBbITUI.

3. [Ana uenen gaHHoOW CTaTbW “3HAHME" O03HAYAET OCO3HaAHME TOro, YTo
06CTOATENbCTBA CYLLECTBYIOT, MW YTO MOCNEACTBME HACTYMUT npu
0BbIYHOM XO[€e COObITUN. “3HaHne” 1 “co3HaTeNbHO" AOMKHbI TONKO-
BaTbCsl COOTBETCTBEHHO".

33. PaccmaTpuBas cocTaB NpecTyrnieHns CeKCyanbHOro HacuIus, NpecTyn-
HbI YMbICEST MOXHO 0XapaKTepr30BaTh ClefyHoLM 06pasom:®

a. "MicnonHutesnb MMeN HaMepeHWe COBEPLUMTb aKT CEeKCyasbHOro xa-
paKTepa Un NodyanTb YeoBeKa UKW UL K COBEPLLUEHMIO aKTa CeKCy-
anbHOro xapakTepa;

b. Wcnonuutens:

i. HamepeBasCs COBEPLUMTb aKT CeKCyaslbHOrO XxapakTepa Uin no-
6yaAnTb YenoBeKa UK NNL K COBEPLLEHWIO aKTa CEKCYaslbHOrO Xa-
paKTepa; um

ii.  MCNOMHWUTENb 3HAS, YTO OH UM OHA COBEPLUMT aKT CeKCyasbHOro
XapaKkTepa 1n 3acTaBuUT YefloBeka 1in ML COBEPLUMTb aKT Cek-
CyanbHOro XxapakTepa Npu 06bI4HOM XOfe COBbITUN;

C. McnonmHuTenb 3Haa O NPUMEHEHUN CUIbI, yrpose npuMeHeHnAa Ccuibl
NN NPpUHY>XXAEeHNA, NCMNoJib30BaHNN I'IpVIHy,EI,VITEJ'IbHOIZ 0BCTaHOBKM
NV O HECMOCOBHOCTM YenoBeKa AaTb NOASIMHHOE COrnacue;

C. McnonHuTenb co3HaBan GakTuyeckne o6CToATENbCTBA, CBUAETENb-
CTBYIOLLME O CEPBE3HOCTM CBOErO AeAHMs".

89. Ha cerogHaWwHwit feHb ‘Ntobas apyras hopma cekcyanbHOro Hacunus” Kak npecTynne-
HWe NPOTUB YeSI0BEYHOCTM UM BOEHHOE NpecTymnneHne He Oblfa yCrnelwHo paccMOTpeHa B
MYC, anemMeHTbl MPeCTYNHOro yCMbICNa He Oblnv Pa3bsACHEHbI B CyAeOHOM NpakTuke. Sne-
MEHTbI MPECTYMHOro YMbICNa, NOAPO6HO ONMCaHHbIe B JaHHOM [JOKYMEHTE, OTpaXatoT ale-
MEeHTbI, M3M10XeHHble B PyKOBOACTBO MO MeXAyHapOAHOMY YrofloBHOMY npaBy Case Matrix
Network: topuanyeckre TpeboBaHNs B OTHOLLEHMN NPECTYNIeHN, CBA3aHHbIX C CeKcyasb-
HbIM 1 TeHOEPHbBIM Hacunem, c. 64-65.
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YACTb C.
KOHTEKCTYAJIbHBIE 3NTEMEHTb

34. YT06bl yCTaHOBWTb, YTO “Nt06as fApyras Gopma CekcyasbHOro Hacunms'
npeAcTaBnsieT coboi NPecTyrieHne NpoTUB YENOBEYHOCTY U BOEHHOE
NpecTynneHne, HEO6XOAVMO MPOAEMOHCTPUPOBATb, YTO 3arpelleHHoe Aeit-
CTBVE ObINIO CBA3AHO C OrpefiefleHHbIM KOHTEKCTOM. CrefoBaTesibHo, B
[IOMOSIHEHWE K MaTepuanbHbIM 1 CYGBEKTUBHBIM dNeMeHTaM, ONMCaHHbIM
BblLLIE, HEOBXOAMMO YCTAHOBUTL CeAyHOLLME KOHTEKCTYasbHbIE 3/1EMEHTbI.

CneuuanbHble TpUbyHarsbl

35. Mepepn cneumanbHbiMM TpUbyHanamu Ans AokasaTenbCcTBa NpecTyrnie-
HWUS MPOTMB YEeNOBEYHOCTM HEOBXOAMMO MPOAEMOHCTPMPOBATb, YTO
cekcyanbHoe Hacunue: (1) ABNSNOCh YacTbiO LWMPOKOMACLLITABHOro 1in
cUCTeMaTMYeCKoro HanafeHus, HanpaBneHHOro NPOTMB PaXAaHCKOro
HaceneHus; 1 (2) 6b1110 CoBepLLEHO, 3HaA O TOM UM PUCKYS TEM, UTO OHO
6bINI0 YacTbo HanafgeHua.® TepMUH “LIMPOKOMAaCLUTabHbIN" 03HavaeT
“MaclUTabHOCTb HanageHusa 1 Konmd4ecTBo noTepneBLmx”.?’ TepMuH “cu-
cTeMaTuyecknin’ 03HavaeT “opraHnM30BaHHbIN XapaKTep akToB HACUNA K
BEPOATHOCTb MX COBEPLUEHMUS", YTO MOXKET ObiTb MNPOAEMOHCTPVPOBAHO

nyTeM AeMOHCTpauny “depefbl NpecTynneHnin”. %

36. PaccmaTpuBasi cekcyasibHOe Hacume Kak NpecTyrnyieHne npoTue Yesno-
BEYHOCTW, MpodecchoHanam v npaBosallMTHUKaM crnefyeT y4uTbiBaTb
cnepyrolime KoYeBble haKTopbl, YCTAHOBMEHHbIE CrieLnanbHbIMKU TpK-
OyHanamu:

90. AnendumnoHHoe pelueHue no feny KyHapak u gp., n. 85, 102. Cm. Takxke, Hanpumep, Cy-
JebHoe pelueHye no geny KBouku v ap., n. 129, 121-122, 728, 737, 790 (BbIBOA O TOM, 4TO Npe-
CTYNNEeHNs, CoBepLUEHHble B narepe OMapcKa, BK/IoYasa CekcyasbHoe Hacune, ‘coctaBns-
NN YaCTb HanafeHNs Ha rpaxkAaHCKoe HaceneHue, 1 06 3TOM AO0MKHbI 6bIIN 3HATb BCe, KTO
pa6oTan B narepe wnwv peryasipHo nocelan ero”); CyaebHoe pelieqne no aeny MumyTuHoBud
u gp., Tom 2 13 4, n. 1184-1187 (BbIBOA O TOM, YTO 3afepxKaHue, npecneaoBaHmne n Guande-
CKOe Hacuane B OTHOLUEHWW MPaXKAaHCKUX NNL, BKIIKOYAs CekcyasibHOe Hacuame B OTHoLe-
HUW ABYX XXEHLLMH, KOTOPble 3aTeM Bblnv “U3rHaHbl 13 AepeBHK OpraHn30BaHHbIM 06pa3om”
MOMVILMEN 1 BOOPYXKEHHBbIMWU CUNamu, ‘NMPMPaBHMBANOCh K HamafeHWto Ha rpaxaaHcKoe
HaceneHue', YTo NpPeacTaBnaANo coboM YacTb LUMPOKOMACLUTABHOMO U CUCTEMATUYECKOrO
HanafeHns Ha rpakAaHCKoe HaceneHne”, U BbIBOA B CBETE CAeNaHHbIX KOMMEHTapUEB, YTO
"huranyeckme NCrnonHUTeNn [...] HECOMHEHHO 3HaMK, YTO OHM AENCTBOBAN B KOHTEKCTE 60-
flee MaclTabHOro HanaaeHus Ha [..] Hacenenne”).

91. AnenaumoHHoe pelieHve no aeny KyHapak u gp., n. 94

92. AnendunoHHoe pelueHne no feny KyHapak v gp., n. 94
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a. He TpebyeTcs, 4TOObl OTAE/bHbIE aKTbl CeKCyallbHOrO HaCWUANS Ho-
CUMN LUMPOKO PacrnpOCTPaHEHHbIA MW CUCTEMATUYECKMIA XapaKTep,
cKopee, o6lliee HanadeHWe, YacTblo KOTOPOro SIBAAIOTCS 3TWU aKTbl,
[OMKHO ObITh WMPOKOMACLUTA6HbIM UK CUCTEMATUYECKNM; %

b. OaHo nnu OrpaHn4yeHHoe 4Yncno ['IpeCTyI'IﬂeHI/IIZ CeKcyaJ/lbHOro Hacwu-
ina MoryT KBaJ'IVId)VILLVIpOBaTbCH KaK NpecTyniieHne npoTne 4YenoBey-
HOCTW, €CJTN TOJIbKO 3TV MPEeCTYnNIeHNA He HAaCTOJIbKO yaaneHbl OT 06-
ero HanageHnd, 4To HEBO3SMOXXHO YCTAaHOBUTb C HM CcBA3b;*

c. XOTa aKT Jo/mKeH 6bITb YacTblo HanageHns, oH He 06s3aTesIbHO [0J-
»KeH 6blTb COBeplLIeH B pa3rap HanafeHus, eciiv OH B AOCTATOYHON
CTENeHW CBA3aH C HUM; 5 1

d. MoTuBbl McnonHUTenNs CeKCyaJ/lbHOro Hacwunmgd, Takme Kak JindHad
BbIroga wnun yaoBneTBopeHue, nnn npeablayllee 3HakoMCcTBO C MNo-
TepneBwWNM, HE OTMEHAKOT HalMyna CBA3N C O6LL|,VIM HanageHnem.
HpeCTyI’IJ’IeHVIH NMpPOTNB 4EeS1I0BEYHOCTN MOIryT 6bITb coBepLleHbl Nno
NCKMHOYNTESTbHO NTMYHBbIM I'I[I)I/ILII/IHaM.96

37. YT06bl OKA3aTb BOEHHOE MPECTYNeHMe, HEOBXOAMMO MPOAEMOHCTPU-
pOBaTb, YTO CeKCyaslbHOe Hacuame “TeCHO CBA3aHO C BOOPYXKEHHbIM
KOHMUKTOM", M Y4TO UCMONHUTESNb 3HaN 06 aToi CcBA3W.°” PaccMaTpuBas
ceKcyarnbHOe Hacune Kak BOEHHOe MPecTyneHure, npodeccroHanam u
NpaBO3aLIMTHIKAM CleayeT yUnTbIBaTb Cleaytolime KntoueBble GakTo-
Pbl, yCTAHOBEHHbIE creymnanbHbIMU TPUBYHaNamu:

a. HeT Heo6xoAMMOCTW yCTaHaBAMBaTb, YTO BOOPYXKEHHbIA KOHMINKT
cTan NpuMYMHON COBEPLLEHUSI MPECTYMEHNS, OAHAKO OH [OSIKEH, Kak
MWHVIMYM, CbIrpaTh CyLIeCTBeHHYH posb B (1) cnocobHOCTH 1emnos-

93. AnennsumorHHoe pelverve no aeny fakyméutcu, n. 102 (nocTaHoBReHwe, YTO cynebHas
nanata 060CHOBaHHO MpyiLLa K BbIBOAY, YTO MMENO MeCTO LUMpOKOMacLUTabHoe 1 crcTemMa-
TUYeCKOe HanaAeHne 1 4TO TOT GaKT, UTO aKT CeKCyanbHOro Hacuns bl U30AMPOBAHHbBIM,
MOCKOJIbKY MOTEPMEBLUMIA paHee 3Han HamnafaBLUero, He 03Ha4aeT, YTo 3TOT akT 6bln 130~
NINPOBaH OT LUMPOKO PaCrpOCTPaHEHHbBIX U CUCTEMATUYECKUX HanaAeHWi); AnesiisLmoHHoe
pelueHme no feny KyHapak v gp., n. 96.

94. AnennaumoHHoe pelueHve no feny KyHapak v gp., n. 96, 100; Cyae6Hoe pelueHve No feny
Taanya, n. 649; MNpokypop NpoTve MpKLwnya 1 LUnusaHvaHuHa,, IT-95-13/1-A, Peluerune, 5 mag
2009r., n. 41.

95. AnennsuymoHHoe perueHne no aeny KyHapak v gp., n. 100.

96. AnessaymnoHHoe pelueHne nNo aeny KBoyka, n. 689; AnesisaumoHHoe peleHue no aeny fa-
Kymbuten, n. 103; AnennsumnoHHoe pelueHye no aeny KyHapak v gp., n. 103.

97. AnenndunoHHoe peleHne no aeny KyHapak v gp., n. 55.
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HUTENA COBEPLUMTb NPECTYr/eHne; (2) peLleHnn UCNONTHUTENS CoBep-
WnTb ero; (3) cnocobe ero coBeplueHns; Unn (4) Luenu, Ans KOTopoi
OHO 6bIf10 COBEpPLLEHO;

b. Tpu onpedeneHnn Toro, CBA3AHO N CeKCyanbHOe Hacuane B 4ocTa-
TOYHOW CTEMNEHN C BOOPYXKEHHBIM KOHMIMKTOM, MOTYT 6bITb MPUHATbI
BO BHMMaHMWe cneaytoline hakTopbl:

i. CTaTyc UCNONHWTeNs Kak KoMbaTaHTa;
ii. CTaTyc noTepneBLUEro Kak HekomMbaTaHTa;
iii. ToT aKT, 4To NoTepneBLUMIA MPUHAANEXNT CTOPOHE MPOTUBHUKA;

iv. Tot CbaKT, YTO NPeCTyryieHne, CBA3aHHOE C CeKCYyallbHbIM HACUJTNEM,
MOXXET CITY>XXUTb KOHEYHOW Lieni BOEHHOW KaMMaHuK; a Takxe

v. TOT (aKT, Y4TO NpecTynneHne, CBA3aHHOe C CeKCyalbHbIM Hacu-
IMeM, COBEpPLLUEHO B paMKax WM B KOHTEKCTe CIy»KebHbIX 065-
3aHHOCTEN UCNonNHNTENS.>®

€. YTO6bl yCTAHOBUTb HanMume BOOPY>KEHHOMO KOHMANKTA, HET HEOBXO-
OVMMOCTM A0Ka3bIBaTb, YTO “BOOPYXKEHHbIN KOHMAVKT MMeN MecTo Ha
KaXk[JOM KBaJpaTHOM AtorMe obLei nnolaamn”; “‘coctosHue BOOpY-
YKEHHOrO KOH(MIMKTa He orpaHnyYnBaeTCs paioHaMm peasibHbIX BOEH-
HbIX OENCTBUN, HO CYLLECTBYET Ha BCEM TEPPUTOPUM MOL KOHTPOSIEM

BOMOOLLIMX CTOPOH";10

d. YTo6bl yCTAaHOBUTbL CBSI3b MEXAY CEKCYyaslbHbIM HACUNEM W BOOPY-
YKEHHBIM KOH(IMKTOM, HeobsA3aTeNbHO, YTO6bI NpecTyrnieHve 6biio
COBEPLLEHO "BO BpemMsl 60eBbIX AENCTBUIN MK Ha MecTe 60eBbIX Aeit-
CTBUI"; AOCTATOYHO, "4TO6bI MpecTynaeHns 6blan TeCHO CBA3aHbl C
60eBbIMIN AENCTBUAMM, MPOUCXOASLLMMMN B APYTMX YaCTAaX TeppUTO-
PV, KOHTPOSIMPYEMbIX CTOPOHAMM KOHOAMKTA" .10

Pumckuin ctaTtyT

38. 9nemMeHTbI npecTynneHnin MYC npegycMaTpmBatoT, YTO ANs NpU3HaHUA
“nrobon Apyron GopMbl CeKCyanbHOro Hacunmns” NpecTynaeHnemM NpoTuB
4eN0BEYHOCTMN HEOOXOAMMO MPOAEMOHCTPUPOBATD, YTO:

98. AnennsumoHHoe pelueHne no aeny KyHapak v gp., n. 58.

99. AnendumnoHHoe pelueHye no feny KyHapak v 4p., n. 59.

100. AnennaunoHHoe pelueHve no aeny KyHapak v gp., n. 64.
101. CyzebHoe peluerne no aeny KyHapak v gp., n. 568.
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a. [lesHve nMeno MecTo B pamMmkax LLJVIpOKOMaCLUTa6HOI'O nnn cncteMa-
TNYECKOIro HanageHna Ha rpa>XjaHcKoe HaceneHue;'%? n

b. WcnonHuTenb 3Has, 4To AesHue 6bIs10 YacTbHo LMPOKOMACLITaBHOro
MM CUCTEMATUYECKOro HanafeHnst Ha rpakjJaHCKoe HaceneHune, nnm
HamMepeBascs caenaTb AestH1e ero 4yacTbro.!%

B cTatbe 7(2)(a) CtaTyTa MYC yTOYHSIETCS, UTO "HanafeHne Ha rpaxaaH-
CKOe HacesleHve" OTHOCKTCA K “AessHNto, BKtOYaoLWeMy MHOroKpaTHoe
COBepLUeHNe OerncTBuUiA, yroMaHyTbix B [cTaTbe 7(1) CTaTyTa) NpoTus fio-
60ro rpaXkaHCKOro HaceneHns B COOTBETCTBUM C MOAUTUKON rocyaap-
CTBa WV OpraHn3aumu, HanpaseHHOW Ha COBEpLLEHWE Takoro Hanage-
HWS, UK B LIENAX ee ocyLecTBNeHms". 104

~n

39. B cyaebHom npakTnke MYC TepMUHbI “LUMPOKOMACLUTabHbIA" 1 ‘cucTe-
MaTUYeCKMIA" NCTONKOBbIBANMCb B COOTBETCTBMM C TOSIKOBaHMEM crneum-
anbHbIX TPMOYHaNoB. A MMEHHO, “lUMPOKOMACLUTabHbIN" OTHOCMTCS K
KpynHOMacLLITabHOMY XapaKTepy HanafeHWst 1 KONMYeCTBY LieneBbIxX N,
a ‘cuctemMaTnMyeckmin’ OTHOCUTCS K OPraHM30BaHHOMY XapakTepy akToB
HacWUIMa 1 ManoBEPOSITHOCTM KX ClyYaHoro coBeplueHusi. Kpome Toro,
CMCTEMAaTMYECKNIN XapaKTep HanaeHUst yKadblBaeT Ha Hanu4dve “depeabl
npecTynneHnin’. 1%

40. PaccmatpviBas “nrobble Apyrne hopMbl CEKCyaibHOro HaCKNA" KaK MpecTy-
MIeHVE NMPOTUB YENOBEYHOCTH, MPOMECCHOHANbI U NMPaBO3ALLMTHUKI AOMK-
Hbl Y4WTbIBATb CreaytoLLME KNtoYeBble hakTopbl, ycTaHoBNeHHbIe MYC:

a. [pu onpeaeneHnn Hannuma HeoBXOAUMON CBA3W MexAay CeKcyasb-
HbIM HacWIVeM W BOOPYXEHHbIM KOHOAMKTOM nanata nposeaeT
‘0OBEKTUBHYHO OUEHKY, YYMTbIBasi, B Y4aCTHOCTM, XapaKTepUCTUKW,
Lenu, xapakTep 1 / unu nocneacTema akta’;'% n

102. Snementel npectynnexni MYC, ctatba 7(1)(g)-6, anemeHT yeTbipe. B ctaTbe 7(3) Ane-
MEHTOB MPECTYMNNEHNI pa3bsAcHAETCH, YTO “HanaaeHne, HanpaBieHHoe NPOTUB rpaXKaaH-
CKOMO HaceneHus" OTHOCKTCS K “MOBEfEHNIO, BKIKOYArOLLEMY MHOMOKpaTHOE COBepLUeHne
LefiCTBUIA, yKasdaHHbIX B NyHKTe 1 cTtaTbn 7 CTatyTa [MYC] npoTvB nto6oro rpaxaaHckoe
HaceneHnst B COOTBETCTBMN C MONMTUKON rOCYAapCTBa UV OpraHmM3almm, HanpaBieHHoN Ha
COBEpLUEHME TaKOro HanaeHns, N B LieNAx ee ocyLecTeneHns”.

103. SnemeHTbl npectynneqni MYC, ctates 7(1)(g)-6, anemMeHT naTb.

104. Cm. Takxke dnemeHTbl NpecTynneHnin MYC, ctaTbs 7(3).
105. CyzebHoe pelueHve no aeny bem6sl, n. 163; CyaebHoe pelueHve no aeny KataHra, n. 1123.
106. CyzebHoe pelueHue no aeny bembéel, n. 165.
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b. “M3onnpoBaHHble akTbl", KOTOPbIE “ABHO OTIMYAKOTCS MO CBOEMY KOH-
TEKCTY 1 0BCTOATENBCTBAM OT APYrMX akTOB, MPOUCXOAALLMX BO Bpe-
M HanaaeHws", He BylyT COOTBETCTBOBATb TPE6GOBaHMIO CBA3N. 7

41. YT06bI NPU3HATL “NHOBYIO APYryto GOPMY CekcyanbHOro Hacunmsa” BoeH-
HbIM MPecTYMneHneM, He06X0ANMO NPOAEMOHCTPUPOBATD, YTO:

a. “CekcyanbHoe Hacuive MMeno MecTO B KOHTEKCTe MeXAyHapoaHo-
ro'% nnn HemeXxayHapoaHOro' BOOPYXXEHHOro KOHMAMKTa 1 6bI10
CBA3aHO C HUM"; 1

b. “McnonHuTenb 3Han o GakTU4ecknx 06CTOATENbCTBAX, CBUAETENb-
CTBYOLUMX O HANMYMIN BOOPY>KEHHOMO KOHMNKTA". 10

42. Ha cerofHsIWHWIA AeHb ‘nrobasa apyras Gopma cekcyanbHoOro Hacunms”
He 6blna ycnewHo paccMoTpeHa B MYC, v elle NpeACTOUT BbISCHAUTD,
KakvM 06pasom 6yayT paccMaTpuBaTbCs KOHTEKCTyaslbHble 3N1EMEHTbI
npecTtynnexuns. OgHaKo NOHWMaHMe MOXKeT 6bITb MOYEpPHYTO N3 PacCMO-
TPEHWA CYAOM KOHKPETHbIX MPECTYNNEHNIA CEKCyanlbHOro HaCUMA, Takmnx
Kak M3HacuIoBaHWe 1 cekcyanbHOe pabCcTBO, KOTOPbIE COAEPXKAT Te Xe
KOHTEKCTYyanbHble anemMeHTbl. "

43. Hanpumep, B flene KataHrn cygedHas nanata nocTaHoBMIA, YTO U3HaCK-
JIOBaHWE Kak BOEHHOE MPECTYNJIEHVE W NPEeCTymneHne NpoTuB Yenosey-
HOCTW 6bIS10 COBEPLLEHO OMONYEHLaMM.

44. Manata onmpanacb Ha cregyrouine CbaKTbI, Aenad BbiBOJ O TOM, YTO KOH-
TEKCTYyallbHbl€ 3/1IEMEHTbI M3HACKUJ10BaHNA N CeKCyaJibHOro pa6CTBa KakK
ﬂpeCTyﬂﬂeHMM NMPOTUB HYeNT0BEYHOCTH 6bInn YOOBJIETBOPEHbI:

a. OnonyeHubl COBEPLUMAN HanaeHNe Ha MUPHOE HaceNeHne AepeBHH,
YTO BKJIHOYASIO COBEPLLEHNE HECKOSbKMX aKTOB;!'?

107. CyzebHoe pelueHve no aeny bem6sbl, n. 165; CynebHoe pelleHne no feny KataHra, n. 1124.
108. Snementhl npectynneqmi MYC, ctaTbs 8(2)(b)(xxii)-6, aneMeHT YeTblipe.

109. SnemeHTbl apectymneHni MYC, ctaTbsa 8(2)(e)(Vi)-6, aneMeHT YeTbipe.

110. Snementhl npectynneqmi MYC, ctaTbm 8(2)(b)(xxii)-6 1 8(2)(e)(vi)-6, anemMeHT NaTb.

111. B oTHOWeEHWW NPeCTyMn/IeHns NPOTUB YeTOBEYHOCTU U BOEHHOIO NPecTynneHus (M3Ha-
CUnoBaHus) cMm. AneMeHTbl npecTynieHnin MYC, ctaten 7 (1)(g)-1, 8(2)(b)(xxii)-1 1 8(2)(e)(vi)-
1, anemeHT Tpu. O MPeCTynNeHNAX NPOTUB HYENOBEYHOCTU U BOEHHbIX MPECTYMIEHUSX B BUAE
ceKcyasbHOro pabeTaa cM. AnemMeHTbl npecTynneHuit MYC, ctatbm 7(1)(g)-2, 8(2)(b)(xxii)-2 n
8(2).(e)(vi)-2, anemMeHT Tpu.

112. CyzebHoe peluerHve no aeny Katarra, n. 1134-1138.
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b. Onon4yeHubl NpeAcTaBNANM CO60M opraHnsaumio no crtatee 7(2) Cta-
TyTa MYC; 1"

c. HanageHue 6b1710 NPoOBEAEHO B COOTBETCTBUM C MOANTMKOM;
d. HanapgeHune Hocuno cucTemMaTyecKkmin xapakTtep;''®

e. AKTbl HacKNS, B TOM YMCIle M3HACUIOBaHNS U CekcyaslbHoe pabCTRo,
6b1NK COBEpLUEHbI ONMONYeHLIaMM BO BPeMSI HanageHns 1 HanpasieHb!
NPOTUB rPak[JaHCKoro Hacenexnma.°

45. B OTHOLLUEHNW aKTOB CeKCyaslbHOro Hacwnus nanata HamoMHuna: ‘Het
HEeoOXoAMMOCTN [10Ka3blBaTb, YTO KaXK/bl/l akT OblN COBEPLUEH B COOT-
BETCTBUM C MOMMUTUKOA UMM B ee MOAAEPXKKY, HO CKOpee HeobXOAMMO
YCTaHOBUTb CBSI3b MEX/Y 9TUM aKTOM W HanafeHnem"."'” Manata Takxke
YCTaHOBMIA, YTO 3TW aKTbl “O6bEKTUBHO COCTaBASN YacTb' HanaaeHws,
a He NpefcTaBnann cobol N30NMPOBaHHbIE akTbl.'®

46. Manata onupanack Ha cnegytoLme hakTbl NMPU 3aKTHOHEHUN, YTO KOHTEK-
CTyaslbHble 3/1eMEHTbI BOEHHbIX MPECTYMIEHUA 3HACUIOBAHNSA U CEKCY-
aNnbHOro pabcTBa 6bIIV YAOBNETBOPEHDI:

a. Ha MOMeHT HanafeHns Ha COOTBETCTBYHOLLIEN TEPPUTOPUM CYLLIECTBO-
Basl BOOPYXXEHHbI KOHMANKT;!®

b. Boopy>KeHHbI KOHMANKT Bbli HEMEXAYHAPOAHOro XxapakTepa;'® u

C. AKTbl CeKkcyaslbHOro Hacwva, BKIKOYasi M3HaCUIOBaHME W ceKeyarb-
Hoe pabCTBO, BblNM CBA3aHbl C MPOAOSIKAOLUMMUCA BOEBBIMU M-
CTBUAMM, U UCTIONHUTENN, KOTOPbIE NPUHUMAaNN akTUBHOE yYacTue B
3TOM BOOPYYKEHHOM KOHMMKTE, 3HaNM 0 GaKTUYEeCKNX 06CTOATENb-
CTBax, CBMAETENbCTBYHOLLMX O CYLLIECTBOBaHNM KOHDAMKTA. 12!

113. CyzebHoe peluerHve no aeny Katarra, n. 1139-1141.
114. CynebHoe pelueHve no aeny Katarra, n. 1142-1156.
115. CyzebHoe peierne no peny Kataxra, n. 1157-1162.
116. CyzebHoe pelueHve no aeny Kartarra, n. 1163-1166.
117. CynebHoe peleHne no peny Kataxra, n. 1165.
118. CyzebHoe pelueHye no aeny Katarra, n. 1165.
119. CyzebHoe peluerHve no aeny Katarra, n. 1216.
120. CyzebHoe pelueHye no aeny Kataxra, n. 1218, 1229.
121. CynebHoe pelerve no aeny Kataxra, n. 1233-1234.
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KNTIOYEBDIE
[MPUHLATIBIANIA JIAL,
OTBETCTBEHHbIX

3A PA3PABOTKY
[NOJINTUKU B
OTHOLLUEHUW
CEKCYAJIbHOI'O
HACUJIUA



OcMbICNeHHoe pelleHne NPo6neMbl CEKCyallbHOr0 Hacuans HavymMHaeTca
C MOHWMaHWA TOro, YTO NPeACTaBASET COOOM aKT CeKCyanbHOr0 HaCKuns.
Bkntovast a1 10 NpMHUMNOB B pa3paboTKy M peanusaumnto NoanTmKu, 3a-
KOHOZaTeNbHbIX CTpaTerni n NPaBoBbIX N CyAebHbIX NpoLeayp, MOXHO
YMEHbBLINTb PUCK MTHOPUPOBAHNA MW TPMBMANM3aLmMm cekcyanbHOro Ha-
cunust Bo Bcex ero popmax n 6onee ahhekTMBHO NOAXOANTL K PeLLEHMIO
npo6nembl. 10 KIHOYEBbIX MPUHLUMMAOB, KaCatoWMXCA CeKCYaNbHOro Hacu-
1A, B3ATbl U3 [leknapaumm rpaxkiaHCKoro obLecTea 0 CeKcyalbHOM Ha-
cUnuu.

[MpuHumMn 1:  He cylecTBYeT yHMBepPCanbHOro NpeacTaBieHst O TOM,
YTO [ieNaeT OnbIT NPUYMHEHWS BpeAa UM HAaCUITNSA «CeK-
CyanbHbIM»;!

[MpuHumn 2:  CekcyanbHoe Hacuive BKIOYAET B cebA efUHUYHbIE,
MHOYECTBEHHble, HeMpepbIBHbIE WM MNepUoanYecKme
aKTbl,2 KOTOPble, B KOHTEKCTE, BOCMPUHMMAIOTCA noTep-
MEBLUMM, UCTIONIHUTENEM U / UK UX COOTBETCTBYHOLLVMU
obLMHAMK KaK CekcyasbHble MO CBoel mpupoae. 3To
BKJIHOYaET B Ce6S1 aKTbl, KOTOPble COBEPLUEHb! “Hacub-
CTBEHHO" MNN NPOTUB NNLIA, KOTOPOE HE MOXET UK He

1. 37O CBA3AHO C LUMPOKO BapbUPYIOLLIMMUMCA CNOCO6aMM CEKCYaNbHOrO CaMOBbIPasXKeHNs,
VAEHTUYHOCTM, HOPM U MPEACTaBMEHW Cpean pasHbIX HalUWi, PErMoHOB, KynbTyp, COO6-
LLECTB W OTAENbHbBIX JINLL

2. [Ind ueneit aTvx NPUHUMMOB TEPMUH "akT” OTHOCUTCA K aKTUBHOMY WM MACCUBHOMY Aeit-
CTBUIO, @ TaKXKe K MpeaHamMepeHHoOMy 6e3eiCTBIHO.

3. [Ins uenei aTUX NPUHLUMNOB TEPMUH "HACUIbCTBEHHO" HE OrpaHn4YnBaeTCs GU3NYECcKom
CUTON ¥ MOXET TakyKe BKIIKOYaTh Yrpody NPUMEHEHUST CUMbl MW MPUHY>KAEHWE, Hanpumep,
BbI3BAHHOE CTPaxOM Hacwius, NPUHY>XXAEHWS, 3afiepXKaHus, NMCUXONOrMYecKoro AaBeHus
1N 310yNOTPebAeHNs BNACTbIO B OTHOLLEHWM 1060r0 NWLa UAW UL, MW UCMOSb3YS NPUHY-
[MTenbHble 06CTOATENbCTBA. 3TO COOTBETCTBYET OneMeHTam npecTynnennin MYC, cT. 7(1)
(9)-1, OnemeHT 1; 7(1)(g)-3, SnemeHT 1; 7(1)(g)-6, InemeHT 1.
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MpuHumn 3:

MpuHuMn 4:

MpuHLMN 5:

MpuHLMN 6:

MpyHUMN 7:

MpuHLKN 8:

KenaeT AaTb NOAJIMHHOE, 06POBOSIbHOE, KOHKPETHOE
1 NOCTOAHHOE cornacue;*

AKT MOXeT 6bITb CeKCyallbHbIM MO CBOEN npupoge
Jla>Ke Mpu OTCYTCTBUN BU3NMYECKOrO KOHTAKTa;

AKT MOXET OblTb CeKcyaslbHbIM MO CBOel Mpupoae,
Jla>Ke ecriv OH He NpefHasHayeH 1 GakTU4eckn He npu-
BOAWT K Pe3ynbTaTy CEKCYallbHOro YAOBIETBOPEHUS;

AKTbI cekcyanbHOro Hacunus ry6oKo YKOPEHUIUCh B
KaXk[10M 06LL,eCTBE M MOTYT 6bITb COBEpLLIEHDI B 0606
BPEMS 1 B JOObIX YCIOBUSIX, B TOM UYMCIIE B KOHTEKCTE
CYMPY>KECKMX, CEMENHBIX UM MHTUMHBIX OTHOLLEHW;

AKTbI CekcyasnibHOro HacuInst MOryT 6bITb COBEPLLEHDI
Nto6bIM IMLOM M MPOTUB NHO60ro 1L, HE3aBUCUMO
OT BO3pacTa, nofa unu reHaepa;

B LUMPOKOM MOHWMaHMK NOHATKE “cekcyanibHOe Hacu-
nne" oxBaTblBaeT BCe HapyLLUeHWs cekcyanbHOW aBTo-
HOMWW 1 CEKCYaNbHON HEMPUKOCHOBEHHOCTH;

CeKkcyanbHasi NpMpofa v CepbesHOCTb akTa ornpeae-
NIAKTCA OTYACTU MHAMBKUAYaNbHbIMKU hakTopamu, B
TOM YMCTIE JINYHOCTBIO, CMOCOBHOCTSIMU, BO3PACTOM,
pacow 1 NOIOM BbIXXMBLLETO 1 UCMOMHUTENS, @ TakxKe
KOHTEKCTYyanbHbIMKU (hakTopamu, BKIIOYaA KyabTypy,
PENNrmIo, UCTOpUYECKMe MpeLeaeHTbl, MPUHAANEx-
HOCTb K KOPEHHOMY HaCesIeHNto 1 Apyriue nepeceKkato-
Limecs hakTopsbl;

4. Cornacvie Ha COOTBETCTBYIOLLYIO CEeKCyaNbHYtO akKTWBHOCTb JO/MKHO 6bITb KOHKpeT-
HbIM W MOCTOAHHbBIM. Takum 06pa3oM, 6yAeT HEAOCTATOYHO, EC/IN YeNIOBEK COrflacuics
Ha Noxoxee NoBefieHNe, MW ECAIN OH COrNacuics Ha NoBefeHVe B NpeablayLLemM cryyae,
WW eCAIN OH NepBOHaYasbHO COMMIacKCs, HO MO3)e 0TO3Bas 3TO COrflacue, Unv ecim xa-
paKTep cekcyasbHOWM akTUBHOCTW U3MeHUscst 6e3 ero cornacus. Cornacve He cneayet
paccMaTpuBaTbh Kak [OOPOBOJIbHO [JaHHOE, KOrAa OHO Oblfo MOSyHeHO B CUTyaLun ysi3-
BMMOCTY. HenoBeKk MOXET 6bITb HeCNOCObeH aTb COOTBETCTBYHOLLEE COrnacyie, ECn OH
CTpafaeT eCTECTBEHHOM, CKYCCTBEHHOW MW BO3PaCTHOM HefleeCnoCo6HOCTbIO. [lpyrue
haKTOpbl, KOTOPblE MOTYT MOBUATL Ha CMIOCOBHOCTL YenoBeka AaTb NOANVHHOE corna-
Cue, BKIIKOYatoT rPaMOTHOCTb, JOCTYN K MHPOPMaLMK, a TakKe JIMHIBUCTUYEeCKOe, obpa-
30BaTeNbHOE U 3KOHOMYYeCKoe nonoxeHve. dranonornyeckrie peakUmn He crneayeT pac-

CMaTpVBaTb KaKk OTpa>keHne corsiacud.

114 TAAFCKME MPUHLIMMbI, KACAIOLLMECS CEKCYASIbHOMO HACUIINS



MpuHuMn 9:  BosgeicTeue cekcyanbHOro Hacuus OLLyLaeTcs OT-
Ae/IbHBIMUA JTHOfbMM, @ TakXKe CeMbAMM, OBLLIMHAMM
1 0BLIECTBAMM U MOXET COXPaHATHCA B TeYeHue He-
CKOJbKUX MOKOSIEHUI;

[MpuHLmn 10: MpaBo3alwmTHUKK GyayT Ny4Lle NOAroTOBMAEHb! K TOMY,
YTOGbI OMpefensTb, ABNAETCS N aKT CekcyalbHbIM,
M K OLEHKe CEepbe3HOCTW TaKWX aKTOB, KOrAaa OHW
NPeanpyvHUMAtOT Liark, YToBbl MOHATb KM3HEHHbIN
OMbIT BbDKMBLUMXS 1 MOHSATH KOHTEKCT, B KOTOPOM [iei-
CTBME MPOU30LUO, MOCPEACTBOM BAYMUMBOrO Yy4a-
CTUS.

5. CogeT besonacHoctn O0H, Pesosroums 2467(2019), 23 anpena 2019 ., n. 16.
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